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Title  28 — ^Judicial  Administration 
CHAPTER  I — DEPARTMENT  OF  JUSTICE 

PART  2 — PAROLE,  RELEASE,  SUPERVI¬ 
SION  AND  RECOMMITMENT  OF  PRISON¬ 
ERS,  YOUTH  OFFENDERS,  AND  JUVE¬ 
NILE  DELINQUENTS 

Paroling,  Recommitting  and  Supervising 
Federal  Prisoners 

AGENCY:  The  United  States  Parole 
Commission,  Justice. 

ACTION:  Final  rules. 

SUMMARY:  The  Parole  Commission 
has  adopted  a  procedure  whereby  fed¬ 
eral  prisoners  will  be  notified  of  their 
ultimate  release  dates  at  the  outset  of 
their  terms  of  imprisonment.  This  pro¬ 
cedure  is  necessary  to  reduce  the  degree 
of  imcertainty  with  which  federal  prison¬ 
ers  presently  serve  their  sentences  of  im¬ 
prisonment.  The  purpose  of  the  pro¬ 
cedure  is  to  achieve  a  significant  de¬ 
gree  of  certainty  while  not  foregoing  the 
advantageous  features  of  the  parole  sys¬ 
tem. 

EFFECTIVE  DATE:  September  6,  1977, 
for  all  prisoners  sentenced  on  that  date 
or  thereafter.  For  prisoners  sentenced 
prior  to  September  6,  1977,  the  sub¬ 
stantive  provisions  of  the  amended  rules 
(setting  presumptive  release  dates)  will 
apply  at  the  next  scheduled  in-person 
hearing  (initial,  review,  rescission,  or 
revocation). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  A.  Stover,  Office  of  the  Gen¬ 
eral  Coimsel,  United  States  Parole 
Commission,  320  First  Street,  NW., 
Washington,  D.C,  20537,  telephone 
202-724-3092. 

SUPPLEMENTARY  INFORMATION: 

(A)  The  Proposal  and  Its  Purpose 

On  June  10,  1977,  the  United  States 
Parole  Commission  published  a  proposal 
whereby  Federal  prisoners  would  be  no¬ 
tified  of  their  ultimate  release  dates  at 
the  outset  of  their  terms  of  imprison¬ 
ment  (42  FR  29934) .  The  purpose  of  this 
proposal,  which  is  now  adopted  as  a 
final  rule,  was  to  achieve  a  substantial 
reduction  of  indeterminacy  in  Federal 
prison  sentences  (i.e.  increasing  certainty 
on  the  part  of  the  prisoner  as  to  what 
his  total  incarceration  will  be) ,  without 
foregoing  the  significant  advantages  of 
the  present  federal  parole  system.  Among 
the  advantages  offered  by  the  federid 
parole  system  are:  (1)  Release  decision¬ 
making  by  a  small,  independent,  col¬ 
legia  body  of  correctional  experts  ad¬ 
hering  to  a  national  parole  policy  (pro¬ 
moting  reduction  of  imwarranted  dis¬ 
parity  in  punishments) ;  and  (2)  the 
abiliW  to  account  for  intervening  fac¬ 
tors  not  foreseeable  at  the  time  of  sen¬ 
tencing,  through  systematic  review  of 
each  prisoner’s  case  (promoting  fair¬ 
ness  to  the  individual  and  avoiding  ex¬ 
cessive  use  of  confin^ent) . 


(B)  Public  Combient 

The  proposal  prompted  numerous  let¬ 
ters  from  the  public,  among  which  were 
letters  from  prisoners,  families  of  prison¬ 
ers,  corrections  officials,  probation  offi¬ 
cers,  one  legislator,  and  one  prison  minis¬ 
try  organization.  The  majority  of  these 
letters  endorsed  the  proposal  because  of 
the  certainty  it  would  bring  to  prisoners 
and  to  those  awaiting  a  prisoner’s  re¬ 
turn  to  society,  thus  increasing  the 
stability  of  the  prisoner’s  commimity 
support. 

Corrections  officials  also  favored  the 
proposal.  Chairman  Ira  Blalock  of  the 
Oregon  State  Parole  Board  wrote  that  a 
similar  system  adopted  in  Oregon  has 
been  administratively  successful  and 
generally  beneficial.  (Chairman  Blalock 
also  pointed  out  that  the  proposal  was 
consistent  with  the  recommendations  of 
criminologists  and  of  the  American  Bar 
Association’s  Draft  Standards  Relating 
to  the  Legal  Status  of  Prisoners  (Ameri¬ 
can  Criminal  Law  Review,  January 
1977) .  Assistant  Director  Roy  Gerard  of 
the  Federal  Bureau  of  Prisons  wrote  that 
the  new  system  will  make  prison  man¬ 
agement  easier  and  more  efficient,  in¬ 
mates  will  be  better  informed  and  less 
anxious,  and  the  processing  of  parole 
procedures  will  be  improved. 

Finally,  Representative  Robert  W. 
Kastenmeier,  Chairman  of  the  House 
Subcommittee  on  the  Courts,  Civil  Lib¬ 
erties,  and  the  Administration  of  Justice, 
and  a  key  architect  of  the  Parole  Com¬ 
mission  and  Reorganization  Act  of  1976, 
wrote: 

I  whole-heartedly  endorse  such  a  new  rule. 
I  believe  It  Is  _  entirely  consistent  with  the 
Intent  of  Confess  that  federal  prisoners  be 
provided  with  clear,  consistent  parole  policies 
which  will  permit  them  to  know  at  an  early 
date  when  they  can  expect  release.  . 

This  comment  shared  the  position 
taken  by  the  1977  Report  of  toe  Senate 
Subcommittee  cm  National  Peniten¬ 
tiaries: 

First,  the  subcommittee  must  see  that  the 
Parole  (commission  continues  to  administer 
the  guidelines  system  In  a  way  that  Is  con¬ 
sistent  with  the  Intention  that  Indeter- 
mlnancy  be  reduced  to  the  extent  consistent 
with  the  law. 

The  legislation  attempted  to  provide  In¬ 
mates  with  knowledge  of  their  parole  status, 
so  that  the  typical  inmate  would  know  the 
prospective  time  of  his  release,  plan  for  this, 
and  not  make  release  plans  when  he  has  no 
h(^e  of  early  release.  The  legislation  attempts 
to  achieve  this  without  creating  procedural 
requirements  that  would  be  the  basis  for 
extensive  and  continuous  litigation.  At  pres¬ 
ent,  prospective  parole  Information  Is  not 
being  given  to  all  the  prison  population,  and 
this  would  be  of  future  concern  to  the  Sub¬ 
committee.  [at  page  2  of  the  Report] 

The  most  common  criticism  of  toe 
pn^josal  from  prisoners  was  its  distinc¬ 
tion  between  sentences  of  less  than  seven 
years  and  sentences  of  seven  years  or 
more.  The  effects  of  this  demarcation 
are  that:  (1)  A  prisoner  with  a  sentence 
of  seven  years  or  more  and  a  minimum 


term  of  imprisonment  must  await  toe 
completion  of  his  minimum  term  before 
receiving  his  initial  hearing,  whereas  all 
prisoners  with  sentences  of  less  than 
seven  years  receive  an  initial  hearing  at 
toe  outset  of  incarceration;  and  (2)  in 
all  of  the  longer  sentences,  a  presump¬ 
tive  release  date  cannot  be  set  if  it  would 
result  in  a  date  more  than  four  years 
from  toe  date  of  toe  initial  hearing. 

The  seven-year  mark  as  a  divider  be¬ 
tween  short  and  long  sentences  for  toe 
purpose  of  setting  a  prisoner’s  entitle¬ 
ment  to  hearings  is  a  figure  already  se¬ 
lected  by  Congress  at  18  U.S.C.  4208(h). 
’That  secticm  uses  toe  seven-year  mark 
to  distinguish  between  those  sentences 
in  which  interim  hearings  are  required 
every  eighteen  months  and  those  sen¬ 
tences  (of  seven  years  or  more)  in  which 
interim  hearings  are  required  every 
twenty -four  months.  Moreover,  toe  Com¬ 
mission  decided  that,  for  its  present  ad¬ 
ministrative  purposes,  a  four-year  effec¬ 
tive  limit  on  toe  setting  of  presumptive 
release  dates  is  a  practical  restriction,  as 
well  as  one  which  coincides  with  toe  stat¬ 
utory  scheme.  Whether  the  limit  may  be 
expanded  in  toe  future  Is  a  question 
which  toe  Commission  reserves  for  fur¬ 
ther  deliberation. 

Other  comments  urged  that  toe  Com¬ 
mission  adopt  a  similar  policy  with  re¬ 
gard  to  federal  parolees  serving  new 
federal  sentences  for  crimes  committed 
while  on  parole,  by  informing  such  pris¬ 
oners  at  toe  outset  of  toe  total  combined 
length  of  the  new  confinement  and  the 
consecutive  parole  violator  term  (the  re¬ 
maining  time  on  the  original  sentence) . 
This  proposal  raises  substantial  ques¬ 
tions  beyond  toe  scope  of  the  present 
rule -making  (for  example,  the  problem 
of  federal  parolees  serving  new  state 
sentences,  in  whose  situations  the  Com¬ 
mission  could  not  set  a  combined  re¬ 
lease  date).  However,  toe  proposal  will 
be  taken  under  study. 

One  comment  suggested  that  the  Com¬ 
mission’s  plan  contained  an  Inherent 
paradox,  stating  that  “•  •  ’if  the  pur¬ 
pose  of  parole  is  to  determine  toe  ex¬ 
tent  of  rehabilitation  and  fitness  for  re¬ 
turn  to  society,  how  can  toe  [Commis¬ 
sion]  make  such  determinations  without 
a  longer  period  of  incarceration?”  The 
point  this  writer  missed  is  that.  In  toe 
federal  system,  seriousness  of  toe  offense 
and  likelihood  of  favorable  parole  out¬ 
come  are  toe  principal  standards  by 
which  parole  decisions  are  made.  (See  18 
U.S.C.  4206) .  A  prisoner’s  release  date  is 
not  tied  to  the  outward  indicia  of  his 
rehabilitative  efforts. 

(C)  Changes  From  the  Proposal 

The  proposal  was  adopted  substan¬ 
tially  as  set  forth  in  toe  Federal  Reg¬ 
ister  of  June  10,  1977,  with  one  excep¬ 
tion.  The  five-year  limit  on  presumptive 
release  dates  in  toe  case  of  sentences  of 
seven  years  or  more  was  reduced  to  four 
years,  in  order  to  coincide  with  the  oc¬ 
currence  of  the  second  interim  (statu- 
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tory)  review  hearing  at  forty-eight 
months  from  the  initial  hearing.  Thus,  in 
a  case  in  which  no  presumptive  release 
date  was  set  at  the  initial  hearing,  the 
second  interim  review  hearing  would  be 
conducted  as  a  four-year  reconsideration 
hearing  pursuant  to  §|  2.12(c)  (2)  and 
2.U{cf. 

The  amended  rules  also  make  clear 
that  the  formal  rescission  procedures  of 
§  2.34  apply  to  presumptive  parole  dates, 
a  point  not  covered  in  the  proposal.  This 
is  consistent  with  the  Commission’s 
statement  that  the  intent  of  the  proposal 
is  that  release  will  normally  be  granted 
at  the  presumptive  date  (42  FR  29934). 
By  the  same  token,  the  amended  rules 
also  contain  a  clear  statement  that  once 
set,  a  presumptive  release  date  shall  not 
be  advanced  except  under  clearly  excep¬ 
tional  circumstances. 

(D)  Summary  of  the  Principal 
Amendments 

Adoption  of  this  proposal  required 
numerous  conforming  amendments,  in 
addition  to  the  substantive  changes.  For 
the  convenience  of  the  reader,  the  Com¬ 
mission’s  rules  (together  with  changes 
effected  by  acccHnpanying  documents) 
are  republished  in  their  entirety.  A  siun- 
mary  of  the  principal  amendments  cov¬ 
ered  by  this  document  follows. 

In  §  2.1,  the  term  effective  date  of  pa¬ 
role  is  defined  to  distinguish  that  term 
from  the  term  presumptive  parole  date. 
An  effective  date  of  parole  is  a  parole 
date  that  has  been  approved  following 
an  in-person  hearing  held  within  six 
months  of  such  date,  or  following  a  pre¬ 
release  record  review.  Thus,  a  presump¬ 
tive  parole  date  become  an  effective  date 
of  parole  when  approved  following  a  pre¬ 
release  record  review,  or  when  approved 
following  an  interim  hearing  which  is 
held  within  six  months  of  the  presump¬ 
tive  parole  date.  However,  the  term  ef¬ 
fective  date  of  parole  also  includes  the 
familiar  grant  of  parole  with  ^  few 
months  delay  for  the  development  of  a 
release  plan.  The  term  presumptive  re¬ 
lease  date  encompasses  both  presump¬ 
tive  release  by  parole  (a  presumptive 
parole  date) ,  as  well  as  presumptive  re¬ 
lease  through  the  accumulation  of  good 
time  (mandatory  release  pursuant  to  18 
U.S.C.4163  and  4164). 

In  §  2.12,  the  principal  features  of  the 
proposal  (the  holding  of  early  initial 
hearings  and  the  setting  of  presumptive 
release  dates)  are  codified.  ’The  reader 
should  not  fail  to  note  that  the  setting  of 
presumptive  release  dates  (either  by  pa¬ 
role  or  by  mandatory  release)  will  be 
pursuant  to  the  Commission’s  guidelines 
at  §  2.20  (including  decisions  above  or 
below  the  guideline  ranges) . 

In  §  2.13,  a  number  of  provisions  re¬ 
lating  to  the  conduct  of  the  initial  hear¬ 
ing  as  restructured.  The  only  substantive 
change  is  the  requirement  that  if  a  re¬ 
lease  date  is  set  in  excess  of  six  months 
from  the  date  of  the  hearing,  reasons 
must  be  given  as  in  the  case  of  a  parole 
denial. 

In  S  2.14,  the  three  types  of  proceedings 
subsequent  to  the  initial  hearing  are  fully 


described:  Interim  hearings  pursuant  to 
18  UJS.C.  4208(h) ;  pre-release  reviews; 
and  four-year  reconsideration  hearings. 
It  is  important  to  note  that  under  no  cir¬ 
cumstances  will  a  prisoner  go  without  the 
periodic  reviews  to  which  he  is  entitled  by 
section  4208(h). 

In  §  2.29,  the  terms  of  an  effective  date 
of  parole  are  set  forth.  (The  good  con¬ 
duct  ccHidition  is  omitted  since  it  is  al¬ 
ready  contained  in  §  2.34.) 

In  §  2.34,  the  amendment  at  paragraph 
(a)  (3)  permits  the  Commission  to  defer 
consideration  of  disciplinary  infractions 
until  the  commencement  of  the  next  in¬ 
terim  hearing  or  the  pre-release  review 
required  by  §  21.4(b).  Since,  as  a  practi¬ 
cal  policy,  the  Commission  considers  only 
those  disciplinary  infractions  that  have 
been  the  subject  of  formal  findings  fol¬ 
lowing  an  Institutional  Disciplinary 
Committee  hearing,  a  delay  until  the 
next  scheduled  review  will  not  operate 
to  the  prisoner’s  disadvantage  (through 
loss  of  evidence,  etc.) . 

(E)  Effective  Date 

These  amended  rules  will  become  ef¬ 
fective  as  follows:  (1)  In  the  case  of 
prisoners  sentenced  on  September  6. 

1977,  or  tliereafter  (including  prisoners 
w’ith  one  or  more  multiple  sentences  im¬ 
posed  on  September  6,  1977,  or  there¬ 
after),  all  provisions  of  the  amended 
rules  shall  apply  from  the  initial  hear¬ 
ing  onward; 

(1)  In  the  case  of  prisoners  sentenced 
prior  to  September  6,  1977,  the  amended 
rules  will  apply,  excepting  the  provisions 
of  §  2.12(a),  at  the  first  regularly 
scheduled  in-person  hearing  that  is  held 
on  September  6,  1977,  or  thereafter. 
Thus,  following  the  first  hearing  (Initial, 
review,  resclssi(xi,  or  revocaticm  hear¬ 
ing)  that  is  held  on  September  6,  1977, 
or  thereafter,  each  prisoner  sentenced 
prior  to  September  6,  1977,  will  be  noti¬ 
fied  of  a  presumptive  release  date  ac¬ 
cording  to  the  procedures  of  9  2.12  (c), 
(d).  and  (e),  and  related  provisions. 

(F)  Further  Consideration  of  These 
Amended  Rules 

’The  Commission  intends  to  evaluate 
the  first  four  months  of  the  operation  of 
these  rules  at  its  meeting  in  January, 

1978.  Therefore,  public  comment  by  in¬ 
terested  perstxis  will  continue  to  be  wel¬ 
come  and  will  be  considered  at  that  time. 

(Q)  Conclusion 

Accordingly,  pursuant  to  the  provi¬ 
sions  of  18  U.S.C.  4203(a)(1)  and  4204 
(a)  (6) ,  28  CFR  Chapter  I,  Part  2,  is 
amended  as  set  forth  below  to  become 
effective  in  the  manner  described  above. 

Dated:  August  2, 1977. 

Curtis  C.  Crawford, 

Acting  Chairman, 
Parole  Commission. 

Sec. 

2.1  Definitions. 

2.2  EligibUlty  for 'parole,  adult  sentences. 

2.3  Same;  Narcotic  Addict  Rehabilitation 

Act. 

2.4  Same;  juvenile  delinquents. 

2.5  Same;  youth  offenders. 


Sec. 

2.6  Withheld  and  forfeited  good  time. 

2.7  Committed  fines. 

2.6  Mental  competency  proceedings. 

2.9  Study  prior  to  sentencing. 

2.10  Date  service  of  sentence  commences. 

2.11  Application  for  pande;  notice  of  hear¬ 

ing. 

2.12  Initial  hearings:  Setting  presumptive 

release  dates. 

2.13  Initial  hearing;  procedure. 

2.14  Subsequent  hearings. 

2.15  Petition  for  consideration  of  parole 

prior  to  date  set  at  hecuring. 

2.16  Parole  of  prisoner  in  state,  local,  or 

territorial  Institution. 

2.17  Original  jurisdiction  cases. 

2.18  Orantlng  of  parole. 

2.19  Information  considered. 

2.20  Paroling  policy  guidelines;  statement 

of  general  policy. 

2.21  Reparole  consideration  guidelines. 

2.22  Communication  with  the  Commission. 

2.23  Delegation  to  hearing  examiners. 

2.24  Review  of  pan^  recommendation  by 

the  Regional  Commissioner. 

2.25  Regional  Appeal. 

2.26  Appeal  to  National  Appeals  Board. 

2.27  Appeal  to  original  jurisdiction  cases. 

2.28  Ripening  of  cases. 

2.29  Release  on  parole. 

2.30  False  or  withheld  information. 

2.31  Parole  to  detainers;  statement  of 

policy. 

2.32  Parole  to  local  or  Immigration 

detainers. 

2.33  Release  plans. 

2.34  Rescission  of  parole. 

2.35  Mandatory  release  In  the  absence  of 

parole. 

2.36  Same;  youth  offenders. 

2.37  Reports  to  police  departments  of 

names  of  parolees;  statement  of 
policy. 

2.38  Community  supervision  by  United 

States  Probation  Officers. 

2.39  Jurisdiction  of  the  Commission. 

2.40  Conditions  of  release. 

2.41  Travel  by  parolees  and  mandatory  re¬ 

leases. 

2.42  Probation  Officer's  Reports  to  Com¬ 

missions. 

2.43  Early  termination  of  parole. 

2.44  Summons  to  appear  or  warrant  for  re¬ 

taking  of  parolee. 

2.45  Same;  youth  offenders. 

2.46  Execution  of  warrant  and  service  of 

summons. 

2.47  Warrant  placed  as  a  detainer  and  dis¬ 

positional  review. 

2.48  Revocation  by  the  Commission;  pre¬ 

liminary  interview. 

2.49  Place  of  revocation  hearing. 

2.50  Revocation  hearing  procedure. 

2.51  Issuance  of  subpoena  for  the  appear¬ 

ance  of  witnesses  or  production  of 
docxunents. 

2.62  Revocation  of  parole  or  mandatory  re¬ 
lease. 

2.53  Mandatory  parole. 

2.64  Reviews  pursuant  to  18  U.S.C.  {{  4203  ' 
4215. 

2.55  Disclosure  of  records. 

2.56  Special  parole  terms. 

2.57  Prior  orders. 

2.58  Absence  of  bearing  examiner. 

2.59  Appointment  of  Committees. 

Authobitt:  28  CFR  Cffiapter  1,  Part  O 
Subpart  I,  and  (18  U.S.C.  3655,  4164,  4201- 
4218,  4254-5,  and  6005-5041). 

§  2.1  Definitions. 

As  used  in  this  part: 

(a)  The  term  "Commission”  refers  to 
the  United  States  Parole  C(xnmissl(m. 
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(b)  The  term  “Commissioner”  refers 
to  members  of  the  United  States  Parole 
Commission. 

(c)  The  term  "National  Appeals 
Board”  refers  to  the  Vice  Chairm^  of 
the  Commission  and  two  other  National 
Commissioners  who  are  assigned  in  the 
headquarters  office  of  the  Commissicxi  in 
Washington,  D.C.  The  Vice  Chairman 
shall  be  the  Chairman  of  the  National 
Appeals  Board.  In  the  absence  or  vacancy 
of  the  Vice  Chairman  the  Chairman  of 
the  Commission  functions  as  the  Chair¬ 
man  of  the  National  Appeals  Board.  In 
the  absence  or  vacancy  of  a  member  the 
Chairman  of  the  Commission  functions 
as  a  member  of  the  National  Appeals 
Board. 

(d>  The  term  “National  Commission¬ 
ers”  refers  to  the  Chairman  of  the  Com- 
missicm  and  the  three  members  of  the 
National  Appeals  Board.  The  Vice  Chair¬ 
man  of  the  Commission  shall  be  the 
Chairman  of  the  National  Commission¬ 
ers.  In  the  absence  or  vacancy  of  the 
Vice  Chairman,  the  Chairman  of  the 
Commission  shall  be  Chairman  of  the 
National  Commissioners. 

(e)  The  term  “Regional  Commission¬ 
er”  refers  to  Commissioners  assigned  to 
the  Commission’s  regional  ofiBces. 

(f)  The  term  “eligible  prisoner”  refers 
to  any  Federal  prisoner  eligible  for  parole 
pursuant  to  this  Part  and  includes  any 
Federal  prisoner  whose  parole  has  been 
revoked  and  who  is  not  otherwise  in¬ 
eligible  for  parole. 

fg)  The  term  “parolee”  refers  to  any 
Federal  prisoner  released  (m  parole  or 
as  if  on  parole  pursuant  to  18  U.S.C.  4164 
or  4205(f).  The  term  “mandatory  re¬ 
lease”  refers  to  release  pursuant  to  18 
U.S.C.  4163  and  4164. 

(h)  The  term  “effective  date  of 
parole”  refers  to  a  parole  date  that  has 
been  approved  following  an  in-person 
hearing  held  within  six  months  of  such 
date,  or  following  a  pre-release  record 
review'. 

(i)  All  other  terms  used  in  this  part 
shall  be  deemed  to  have  the  same  mean¬ 
ing  as  identical  or  comparable  terms  as 
used  in  Chapter  311  of  Part  IV  of  Title 
18  of  the  United  States  Code  or  Chapter 
I.  Part  O.  Subpart  V  of  TiUe  28  of  the 
Code  of  Federal  Regulations. 

§  2.2  Eligibility  for  pitrolc;  adult  M-n- 
tonocsi. 

(a)  Unless  otlierw'ise  provided  by 
statute,  a  Federal  prisoner  confined  and 
serving  a  maximum  term  or  terms  of 
more  than  one  year  may  not  be  released 
on  parole  prior  to  completion  of  one- 
third  of  such  term  or  terms,  or  prior  to 
completion  of  ten  years  of  a  life  sentence 
or  of  a  sentence  of  over  thirty  years  (18 
U.S.C.  4205(a)). 

(b)  If  the  court  has  designated  a  min¬ 
imum  term  (which  may  be  less  than  but 
not  more  than  raie-thinl  of  the  maxi¬ 
mum  sentence  imposed),  a  Federal 
prisoner  serving  a  maximum  term  of 
more  than  one  year  may  not  be  released 
on  parole  prior  to  completion  of  the 
court-designated  minimum  term  (18 
u  s  e.  4205(b)(1)). 


(c)  In  cases  in  which  the  court  desig¬ 
nates  only  a  maximum  term  and  speci¬ 
fies  that  the  Commission  may  release  on 
parole  at  any  time,  the  prisMier  may  be 
released  on  parole  in  the  discretion  of 
the  Commission  (18  U.S.C.  4205(b)(2)). 

(d)  A  Federal  prisoner  sentenced  to  a 
maximiun  term  or  terms  of  at  least  six 
months  but  not  more  than  one  year  prior 
to  May  14,  1976  is  eligible  for  parole  con¬ 
sideration  after  service  of  one-third  of 
such  term  or  terms. 

(e)  A  Federal  prisoner  sentenced  un¬ 
der  18  U.S.C.  924(a>  or  26  U.S.C.  5871  for 
violation  of  Federal  gim  control  laws  is 
eligible  for  parole  consideration  as  if 
sentenced  under  18  U.S.C.  4205(b)  (2) . 

(f )  A  Federal  prisoner  committed  un¬ 
der  18  U.S.C.  3651  for  a  period  of  six 
months  or  less  witli  a  period  of  proba¬ 
tion  to  follow  is  not  eligible  for  parole. 

§  2. .7  Same:  Nurcolir  .Atldk-t  Reliabilita- 
tiuii  .'\cl. 

A  Federal  prisoner  committed  under 
the  Narcotic  Addict  Reliabilitation  Act 
may  not  be  released  on.  parole  prior  to 
completion  of  at  least  six  months  in 
treatment,  not  including  any  period  of 
time  for  “study^  prior  to  final  judgment 
of  the  court.  Before  parole  is  ordered  by 
the  Commission,  the  Surgeon  General  or 
his  designated  representative  must  cer¬ 
tify  that  the  prisoner  has  made  sufficient 
progress  to  warrant  his  release  and  the 
Attorney  General  or  his  designated  rep¬ 
resentative  must  also  report  to  the  Com¬ 
mission  whether  the  prisoner  should  be 
released.  Recertification  by  the  Surgeon 
General  prior  to  reparole  consideration 
is  r(H}Uir^  (18  U.S.C.  4254). 

§  2.1  Same;  juvenile  delinquents. 

-  A  committed  juvenile  delinquent  may 
be  released  on  parole  at  any  time  in  the 
discretion  of  the  Commission  (18  U.S.C. 
5041). 

§  2..V  Same:  yuutii  ofTenders. 

A  committoed  youth  offender  may  be 
released  on  parole  at  any  time  in  the 
discretion  of  the  Commission  (18  U.S.C. 
5017(a)). 

§  2.6  ^'illilield  and  forfeited  good  time. 

(a)  While  neither  a  forfeiture  of  g(X>d 
time  nor  a  withholding  of  good  time  shall 
bar  a  prisoner  from  receiving  a  parole 
hearing,  S  4206  of  Title  18  of  the  United 
States  Code  permits  the  Commission  to 
parole  only  those  prisoners  who  have 
substantially  observed  the  rules  of  tlie 
institution. 

(b)  Forfeiture  of  statutory  good  time 
not  restored  shall  be  deemed,  in  itself, 
to  indicate  that  the  prisoner  has  vio¬ 
lated  the  rules  of  the  institution  to  a 
serious  degree. 

§  2.7  Commiltfd  fines. 

In  any  case  in  which  a  prisoner  shall 
have  had  a  fine  imp>osed  upon  him  by  the 
committing  court  for  which  he  is  to 
stand  committed  until  it  is  paid  or  until 
he  is  otherwise  discharged  according  to 
law,  such  prisoner  shall  not  be  released 
on  parole  or  mandatory  release  until 


payment  of  the  fine,  or  until  the  fine 
commitment  order  is  discharged  accord¬ 
ing  to  law  as  follows: 

(a)  An  indigent  prisoner  may  make 
application  to  a  U.S.  Magistrate  in  the 
EMstrlct  wherein  he  is  incarcerated  or  to 
the  chief  executive  officer  of  the4nstitu- 
tion  setting  forth,  under  the  institu¬ 
tional  regulations,  his  inability  to  pay 
such  fine;  if  the  magistrate  or  chief  ex¬ 
ecutive  oflficer  shall  find  that  the  pris¬ 
oner,  having  no  assets  exceeding  $20  in 
value  except  such  as  are  by  law'  exempt 
from  being  taken  on  execution  for  debt, 
is  unable  to  pay  the  fine,  and  if  the 
prisoner  takes  a  prescribed  oath  of  in¬ 
digency,  he  shall  be  discharged  from 
the  commitment  obligation  of  the  com¬ 
mitted  fine  sentence. 

(b)  If  the  prisoner  is  found  to  possess 
assets  in  excess  of  the  exemption  in  para¬ 
graph  (a)  of  this  section,  nevertheless 
if  the  chief  executive  officer  of  the  in¬ 
stitution  or  U.S.  Magistrate  shall  find 
that  retention  of  all  such  assets  is  rea¬ 
sonably  necessary  for  his  support  or  that 
of  his  family,  upon  takJig  of  the  pre¬ 
scribed  oath  ccmcernlng  his  assets  the 
prisoner  shall  be  discharged  from  the 
commitment  obligation  of  the  committed 
fine  sentence.  If  the  chief  executive 
officer  of  the  institution  or  U.S.  Magis¬ 
trate  shall  find  that  retention  by  the 
prisoner  of  any  part  of  his  assets  is 
reasonably  necessary  for  his  support  or 
that  of  his  family,  the  prisoner  upon 
taking  of  the  prescribed  oath  concern¬ 
ing  his  assets,  shall  be  discharged  from 
the  commitment  obligation  of  the  com¬ 
mitted  fine  sentence  upon  payment  on 
account  of  his  fine  or  that  portion  of  hLs 
assets  in  excess  of  the  amount  found  to 
be  reasonably  necessary  for  his  support 
or  that  of  his  family. 

(c)  Discharge  from  the  commitment 
obligation  of  any  committed  fine  does  not 
discharge  the  prisoner’s  obligation  to 
pay  the  fine  as  a  debt  due  the  United 
States. 

§  2.8  Mental  eompeleney  proeeetling^. 

( a)  Whenever  a  prisoner  or  parolee  i.«^ 
scheduled  for  a  hearing  in  accordance 
with  the  provisions  of  this  part  and  rea¬ 
sonable  doubt  exists  as  to  his  mental 
competency,  i.e.,  his  ability  to  understand 
the  nature  of  and  participate  in  sched¬ 
uled  proceedings,  a  preliminary  hearing 
to  determine  his  mental  competency 
shall  be  conducted  by  a  panel  of  hearing 
examiners  or  other  officiaKs)  (including 
a  U.S.  Probation  Officer)  designated  by 
the  Commission. 

(b)  At  the  competency  hearing,  the 
hearing  examiners  or  designated  of¬ 
ficiaKs)  .shall  receive  oral  or  written 
psychiatric  or  psychological  testimony 
and  other  evidence  that  may  be  avail¬ 
able.  A  preliminary  determination  of  the 
prisoner’s  mental  competency  shall  be 
made  upon  the  testimony,  evidence,  and 
personal  observation  of  the  prisoner.  If 
the  examiner  panel  or  designated  offi¬ 
ciaKs)  determines  that  the  prisoner  is 
mentally  competent,  the  previously 
scheduled  hearing  shall  be  held.  If  they 
determine  that  the  prisoner  is  not  men- 
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tally  competent,  the  previously  sched¬ 
uled  hearW  shall  be  temporarily  post¬ 
poned. 

(c>  Whenever  the  hearing  examiners 
or  designated  official(s)  determine  that  a 
person  is  incompetent  and  postpone  the 
previously  scheduled  hearing,  they  shall 
forward  the  record  of  the  preliminary 
hearing  with  their  finding's  to  the 
Regional  Commissioner  for  review.  If  the 
Regional  Commissioner  concurs  with 
their  findings,  he  shall  order  the  tem¬ 
porarily  postponed  hearing  to  be  post¬ 
poned  indefinitely  imtil  such  time  as  it  is 
determined  that  the  prisoner  or  parolee 
has  recovered  sufficiently  to  imderstand 
the  nature  of  and  participate  in  the  pro¬ 
ceedings  and,  in  the  case  of  a  parolee, 
may  order  such  parolee  transferred  to  a 
Bureau  of  Prison’s  facility  for  further 
examination.  In  any  such  case,  the 
Regional  Commissioner  shall  require  a 
progress  report  on  the  mental  health  of 
the  prisoner  at  least  every  six  months. 
When  the  Regional  Commissioner  deter¬ 
mines  that  the  prisoner  has  recovered 
sufficiently,  he  shall  reschedule  the  hear¬ 
ing  for  the  earliest  feasible  date. 

(d)  If  the  Regional  Commissioner  dis¬ 
agrees  with  the  findings  of  the  hearing 
examiners  or  designated  official(s)  as  to 
the  mental  competency  of  the  prisoner, 
he  shall  take  such  action  as  he  deems 
appropriate. 

§  2.9  Study  prior  to  sontenring. 

(a)  When  an  sulult  Federal  offender 
has  been  committed  to  an  institution  by 
the  sentencing  court  for  observation  and 
study  prior  to  sentencing,  under  the  pro¬ 
visions  of  18  UB.C.  4205(c) ,  the  report  to 
the  sentencing  coiu't  is  prepared  and  sub¬ 
mitted  directly  by  the  United  States 
Bureau  of  Prisons. 

(b)  The  court  may  order  a  youth  to  be 
committed  to  the  custody  of  the  Attor¬ 
ney  General  for  observation  and  study  at 
an  appropriate  classification  center  or 
agency.  Within  sixty  days  from  the  date 
of  the  order,  or  such  additional  period  as 
the  court  may  grant,  the  Commission 
shall  report  its  findings  to  the  court  (18 
U.S.C.  5010(e)). 

§  2.10  Dale  Bernice  of  sentence  com¬ 
mences. 

(a)  Service  of  a  sentence  of  imprison¬ 
ment  commences  to  run  on  the  date  on 
which  the  person  is  received  at  the 
penitentiary,  reformatory,  or  Jail  for 
service  of  the  sentence:  Provided,  how¬ 
ever,  That  any  such  person  shall  be  al¬ 
lowed  credit  toward  the  service  of  his 
sentence  for  any  days  spent  in  custody  in 
connection  with  the  offense  or  acts  for 
which  sentence  was  imposed. 

(b)  The  Imposition  of  a  sentence  of 
imprisonment  for  civil  contempt  shall 
interrupt  the  running  of  any  sentence  of 
imprisonment  being  served  at  the  time 
the  sentence  of  civil  contempt  is  im¬ 
posed,  aiKl  the  sentence  or  sentences  so 
Interrupted  shall  not  ccnnmence  to  run 
again  imtll  the  sentence  of  civil  contempt 
is  lifted. 

(c)  Service  of  the  sentence  of  a  com¬ 
mitted  youth  offender  or  a  person  com¬ 
mitted  under  the  Narcotic  Addict  Reha¬ 


bilitation  Act  commences  to  run  from  the 
date  of  cmivlctlon  and  is  Interrupted  only 
when  such  prisoner  or  parolee  (1)  is  on 
bail  pending  appeal;  (2)  is  in  e8ci4>e 
status;  (3)  has  absconded  from  his  or 
her  district  of  supervision;  or  (4)  ccMnes 
within  the  provisions  of  subsection  (b) 
of  this  section. 

§  2.11  Application  for  parole;  notice  of 
hearing. 

(a)  A  federal  prisoner  (including  a 
committed  youth  offender  or  prisoner 
sentenced  under  the  Narcotic  Addict  Re¬ 
habilitation  Act)  desiring  to  apply  for 
parole  shall  execute  an  application  form 
as  prescribed  by  the  Commission.  Such 
forms  shall  be  available  at  each  federal 
institution  and  shall  be  provided  to  each 
prisoner  who  is  eligible  for  an  initial 
parole  hearing  pursuant  to  S  2.12.  Prison¬ 
ers  committed  imder  the  Federal  Juve¬ 
nile  Delinquency  Act  shall  be  considered 
for  parole  without  application  and  may 
not  waive  parole  consideration.  A  pris¬ 
oner  who  receives  an  initial  hearing  need 
not  apply  for  subsequent  hearings. 

(b)  A  prisoner  may  knowingly  and  in¬ 
telligently  waive  any  parole  considera¬ 
tion  on  a  form  provided  for  that  purpose. 
If  a  prisoner  waives  parole  consideration, 
he  may  later  apply  for  parole  and  may 
be  heard  during  the  next  visit  of  the 
Commission  to  the  institution  at  which 
he  is  confined,  provided  that  he  has  ap¬ 
plied  at  least  45  days  prior  to  the  first 
day  of  the  month  in  which  such  visit  of 
the  Commission  occurs. 

(c)  A  prisoner  who  fails  to  submit 
either  an  application  for  parole  or  a 
waiver  form  shall  be  referred  to  the  Com¬ 
mission’s  representatives  by  the  chief  ex¬ 
ecutive  officer  of  the  institution.  The 
prisoner  shall  then  receive  an  explana¬ 
tion  of  his  right  to  apply  for  parole  at  a 
later  date. 

(d)  In  addition  to  the  above  proce¬ 
dures  relating  to  parole  application,  all 
prisoners  prior  to  initial  hearing  shall  be 
provided  with  an  Inmate  background 
statement  by  the  Bureau  of  Prisons  for 
completion  by  the  prisoner. 

(e)  At  least  thirty  days  prior  to  the 
initial  hearing  (and  prior  to  any  hear¬ 
ing  conducted  pursuant  to  12.14),  the 
prisoner  shall  be  provided  with  written 
notice  of  the  time  and  place  of  the  hear¬ 
ing  and  of  his  right  to  review  the  docu¬ 
ments  to  be  considered  by  the  Commis¬ 
sion,  as  provided  by  {  2.55.  A  prisoner 
may  waive  such  notice,  except  that  if 
such  notice  is  not  waived,  the  case  shall 
be  continued  to  the  time  of  the  next  reg¬ 
ularly  scheduled  proceeding  of  the  Com¬ 
mission  at  the  Institution  in  which  the 
prisoner  is  confined. 

§  2.12  Initial  hearings:  Selling  pre¬ 
sumptive  release  dates. 

(a)  An  initial  hearing  shall  be  con¬ 
ducted  within  120  days  of  a  prisoner’s 
arrival  at  a  federal  institution,  or  as  soon 
thereafter  as  practicable,  in  the  follow¬ 
ing  cases: 

(DA  prisemer  with  no  minimum  term 
of  imprisonment;  and 


(2)  A  prisoner  with  a  minimum  term 
of  Imprisonment  and  a  maximum  term 
or  terms  of  less  than  seven  years. 

(b)  In  the  case  of  a  prisoner  with  a 
minimum  term  of  imprisonment  and  a 
maximum  term  or  terms  of  seven  years 
or  more,  an  initial  hearing  shall  be  con¬ 
ducted  at  least  thirty  da3rs  prior  to  the 
completitm  of  the  minimum  term  of  im¬ 
prisonment,  or  as  s(X»i  thereafter  as 
practicable. 

(c)  Following  initial  hearing:  (1)  The 
Commission  shall  set  a  presumptive  re¬ 
lease  date  (either  by  parole  or  by  man¬ 
datory  release) .  or  set  an  effective  date 
of  parole,  in  the  case  of  every  pristmer 
with  a  maximum  term  or  terms  of  less 
than  seven  years. 

(2)  In  the  case  of  a  prisoner  with  a 
maximum  term  or  terms  of  seven  years 
or  more,  the  Commission  shall  either  set 
a  presumptive  release  date,  if  such  date 
falls  within  four  ye8u*s  of  the  initial  hear¬ 
ing,  or  continue  the  prisoner  to  a  four- 
year  reconsideration  hearing  pursuant 
to  S  2.14(c).  or  set  an  effective  date  of 
parole. 

(d)  Notwithstanding  the  above  para¬ 
graph,  a  prisoner  may  not  be  paroled 
earlier  than  the  completion  of  any  judi¬ 
cially  set  minimum  term  of  imprison¬ 
ment  or  other  period  of  parole  ineligibil¬ 
ity  fixed  by  law. 

(e)  A  presumptive  parole  date  shall  be 
contingent  upon  a  continued  record  of 
good  conduct  and  the  establishment  of 
a  suitable  release  plan,  and  shall  be  sub¬ 
ject  to  the  provisions  of  §S  2.14  and  2.34. 
In  the  case  of  a  prisoner  sentenced  under 
the  Narcotic  Addict  Rehabilitation  Act, 
18  U.S.C,  4254,  a  presumptive  parole  date 
shall  also  be  contingent  upon  certifica¬ 
tion  by  the  Surgeon  General  pursuant  to 
§  2.3  of  these  rules. 

§  2.13  Initial  hearing;  procedure. 

(a)  An  initial  hearing  shall  be  con¬ 
ducted  by  a  panel  of  two  hearing  ex¬ 
aminers.  The  examiners  shall  discuss 
with  the  prisoner  his  offense  severity 
rating  and  salient  factor  score  as  de¬ 
scribed  in  8  2.20.  his  Institutlmial  con¬ 
duct  and,  in  addition,  any  other  matter 
the  panel  may  deem  relevant. 

(b)  A  prisoner  may  be  represented  at 
a  hearing  by  a  person  of  his  choice.  The 
function  of  the  prisoner’s  representative 
shall  be  to  offer  a  statement  at  the  con¬ 
clusions  of  the  interview  of  the  prisoner 
by  the  examiner  panel,  and  to  provide 
such  additional  Information  as  the  ex¬ 
aminer  panel  shall  request.  Interested 
parties  who  oppose  parole  may  select  a 
representative  to  appear  and  offer  a 
statement.  The  presiding  hearing  exam¬ 
iner  shall  limit  or  exclude  any  irrelevant 
or  repetitious  statem^t. 

(c)  At  the  conclusion  of  the  hearing, 
the  panel  shall  orally  inform  the  prisoner 
of  its  rec(Hnmendation  and,  if  siich  rec- 
ommendati(m  is  for  denial,  of  the  rea- 
stms  therefor.  Written  notice  of  the  offi¬ 
cial  decision,  or  the  decision  to  refer 
tmder  8  2.17  or  8  2.24,  shall  be  mailed  or 
transmitted  to  the  prls(mer  within  21 
days  of  the  date  of  the  hearing,  except 
in  emergencies.  If  parole  is  denied,  or 
a  release  date  is  set  in  excess  of  six 
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months  from  the  date  of  the  hearing,  the 
prisoner  shall  also  receive  In  writing  the 
reason?  therefor. 

(d)  In  accordance  with  18  U.S.C.  4206, 
reasons  for  parole  denial  may  include 
the  following,  with  further  specification 

.  as  appropriate: 

(1)  The  prisoner  has  not  substantially 
observed  the  rules  of  the  institutiMi  or 
institutions  in  which  ccmfined; 

(2)  Release,  in  the  opinion  of  the  Com¬ 
mission,  would  depreciate  the  seriousness 
of  the  offense  or  promote  disrespect  for 
the  law;  or 

(3)  Release,  in  the  pinion  of  the 
Commission,  would  jeopardize  the  public 
welfare. 

In  lieu  of,  or  in  combination  with,  the 
above  reasons  the  prisoner  shall  be  fur¬ 
nished  with  a  guidelines  evaluation 
statement  containing  his  offense  severity 
rating  and  salient  factor  score  (includ¬ 
ing  the  points  credited  on  each  item  of 
such  score)  as  described  in  S  2.20,  as  well 
as  the  specific  factors  and  information 
relied  upon  for  any  decision  to  continue 
such  prisoner  for  a  period  outside  the 
range  indicated  by  the  guidelines. 

(e)  No  Interviews  with  the  Commis¬ 
sion  or  any  representative  thereof,  shall 
be  granted  to  a  prisoner  unless  his  name 
is  docketed  for  a  hearing  in  accordance 
with  Commission  procedures.  Hearings 
.shall  not  be  open  to  the  public. 

(f )  A  full  and  complete  record  of  every 
hearing  sliall  be  retained  by  the  Commis- 
si(xi.  Upon  a  request,  pursuant  to  §  2.55, 
tlie  Commission  shall  make  available  to 
any  eligible  prisoner  such  record  as  the 
Commission  has  retained  of  the  hearing. 

§  2.1 1  Subsequent  piwreedingw. 

(a)  Interim  proceedings.  The  purpose 
of  an  interim  proceeding  requir^  by  18 
U.S.C.  4208(h)  shall  be  to  consider  any 
significant  developments  (»'  changes  in 
the  prisoner’s  status  that  may  have  oc¬ 
curred  subsequent  to  the  initial  hear¬ 
ing. 

(1)  Notwithstanding  a  previously  or¬ 
dered  presumptive  release  date  or  four- 
year  reconsideration  hearing,  interim 
hearings  shall  be  conducted  by  an  ex¬ 
aminer  i>anel  pursuant  to  the  procedures 
of  S  2.13  (b) ,  (c) .  (e) ,  and  (f )  at  the  fol¬ 
lowing  intervals  from  the  date  oi  the 
last  hearing: 

(1)  In  the  case  of  a  prisoner  with  a 
maximum  term  or  terms  of  less  than 
seven  years,  evCTy  eighteen  months  (un¬ 
til  released) . 

(ii)  In  the  case  of  a  prisoner  with  a 
maximum  term  or  terms  of  seven  years 
or  more,  every  twenty-four  months  (un¬ 
til  released). 

(2)  However,  in  the  case  of  a  prisoner 
with  an  unsatisfied  minimum  term,  the, 
first  Interim  hearing  shall  be  deferred 
imtil  the  docket  of  hearings  immediately 
IH*eceding  cMnpletlcm  of  the  minimiun 
term. 

(3)  Following  an  interim  hearing,  the 
Commission  may: 

(U  Order  no  change  In  the  previous 
decision; 

(U)  Advance  a  presumptive  rdease 
date,  or  the  date  of  a  four-year  reconsid¬ 
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eration  hearing.  However,  it  shall  be  the 
pcriicy  of  the  Commission  that  once  set, 
a  presumptive  rdease  date  or  the  date  of 
a  four-year  recmislderation  hearing  shall 
not  be  advanced  exc^  under  clearly  ex¬ 
ceptional  circumstances; 

(ill)  Retard  or  rescind  a  presumptive 
parole  date  for  reason  of  disciplinary  in¬ 
fractions.  In  a  case  in  which  disciplinary 
infractions  have  occurred,  the  interim 
hearing  shall  be  conducted  in  accordance 
with  the  procedures  of  S  2.34(a). 

(b)  Pre-release  reviews.  The  purpose 
of  a  pre-release  review  shall  be  to  deter¬ 
mine  whether  the  conditions  of  a  pre¬ 
sumptive  release  date  by  parole  have 
been  satisfied. 

(1)  At  least  sixty  days  prior  to  a  pre- 
siunptive  paitde  dates,  an  examiner 
pand  shall  review  the  case  on  the  record, 
including  a  current  institutional  prog¬ 
ress  report. 

(2)  Following  review  and  recom¬ 
mendation,  the  Regional  (Dommissicmer 
may: 

(i)  Approve  the  parc^e  date; 

(ii)  Advance  or  retard  the  pcu’ole  date 
as  provided  by  §  2.29(c) ; 

(iii)  Retard  the  f>arole  date  or  com¬ 
merce  rescission  proceedings  as  provided 
by  §  2.34. 

(3)  A  pre-release  review  pursuant  to 
this  section  shall  not  be  required  if  an  in- 
person  hearing  has  been  held  within  six 
months  of  the  parole  date. 

(c)  Four-year  reconsideration  hear¬ 
ings.  A  four-year  reconsideration  hear¬ 
ing  shall  be  a  full  reassessment  of  the 
case  pursuant  to  the  procedures  of  S  2.13 
to  determine  whether  the  setting  of  a 
presumptive  release  date  would  be  ap¬ 
propriate  at  that  time. 

(1)  A  four-year  reconsideration  hear¬ 
ing  shall  be  ordered  following  initial 
hearing  in  any  case  in  which  a  release 
date  is  not  set. 

(2)  Following  a  four-year  reconsidera¬ 
tion  hearing,  the  Commission  may: 

(i)  Set  a  presumptive  release  date,  if 
such  date  falls  within  four  years  of  the 
hearing;  or 

(ii)  Continue  the  prismier  to  a  further 
four-year  reconsideration  hearing  if  no 
presumptive  release  date  is  set, 

§  2.15  Petition  for  consideration  of 
parole  prior  to  date  set  at  hearing. 

When  a  prisoner  has  served  the  mini- 
miun  term  of  imprisonment  required  by 
law,  the  Bureau  of  Prisons  may  petition 
the  responsible  Regional  Commissioner 
for  reopening  the  case  under  §  2.28  and 
consideration  for  parole  prior  to  the  date 
set  by  the  Commission  at  the  initial  or 
review  hearing.  The  petition  must  show 
cause  why  it  should  be  granted,  l.e.,  an 
emergency,  hardship,  or  the  existence  of 
other  extraordinary  circumstances  that 
would  warrant  consideration  of  early 
parole. 

§  2.16  l*arole  of  prisoner  in  slate,  local, 
or  territorial  institution. 

(a>  Any  person  who  is  serving  a 
sentence  of  imprisonment  for  any  offense 
against  the  United  States,  but  who  Is 
confined  therefor  in  a  state  reformatory 
or  other  state  or  territorial  institution. 


shall  be  eligible  for  parole  by  the  Com¬ 
mission  on  the  same  terms  and  condi¬ 
tions,  by  the  same  authority,  and  sub¬ 
ject  to  recommittal  for  the  violation  of 
such  parole,  as  though  he  were  confined 
in  a  Federal  penitentiary,  reformator;.’, 
or  other  correctional  institution. 

(b)  Federal  prisoners  serving  concm- 
rent  state  and  Federal  sentences  in  state, 
local,  or  territorial  institutions  shall  be 
fumLshed  upon  request  parole  applica¬ 
tion  forms.  Upon  receipt  of  the 
application  and  any  supplementary 
classification  material  submitted  by  the 
institution,  parole  consideration  shall  be 
made  by  an  examiner  panel  of  the  ap¬ 
propriate  region  on  the  record  Mily.  If 
such  prisoner  is  reletised  frcrni  his  state 
sentence  prior  to  a  Federal  grant  of 
parole,  he  shall  be  given  a  personal  hear¬ 
ing  as  soon  as  feasible  after  receipt  at 
a  Federal  institution. 

(c)  Prisoners  who  are  serving  Federal 
sentences  exclusively  but  who  are  being 
boarded  in  state,  local  or  territorial  in¬ 
stitutions  may  be  provided  hearings  at 
such  facilities  or  may  be  transferred  by 
the  Bureau  of  Prisons  to  Federal  Insti¬ 
tutions  for  hearings  by  examiner  panels 
of  the  Commission. 

§  2.17  Original  jurisdk'tiuii  eases. 

(a)  A  Regional  Commissioner  may 
designate  certain  cases  for  decision  by  a 
quorum  of  Commissioners  as  described 
below,  as  original  jurisdiction  cases.  In 
such  instances,  he  shall  forward  the  case 
with  his  vote,  and  any  additional  com¬ 
ments  he  may  deem  germane,  to  the  Na- 
ticmal  Commissioners  for  decision.  Deci¬ 
sions  shall  be  based  upcai  the  concur¬ 
rence  of  three  votes  with  the  appropriate 
Regional  Commissioner  and  each  Na¬ 
tional  Commissioner  having  one  vote. 
Additional  votes,  if  required,  shall  be  cast 
by  the  other  Regional  Commissitmers  on 
a  rotating  basis  as  established  by  the 
Chairman  of  the  Commission. 

(b)  The  following  criteria  will  be  used 
in  designating  cases  as  original  juris¬ 
diction  cases: 

(1)  PrisMiers  who  have  committed 
serious  crimes  against  the  security  of  the 
Nation,  e.g.,  espionage  or  aggravated  sub¬ 
versive  activity. 

(2>  Prisoners  whose  offense  behavior: 
(i)  Involved  an  unusual  degree  of  so¬ 
phistication  (H-  planning  c/r  (ii)  Was  part 
of  a  large  scale  criminal  conspiracy  of  a 
continuing  criminal  enterprise. 

(3)  Prisoners  who  have  received  na¬ 
tional  or  tmusual  attention  because  of 
the  nature  of  the  crime,  arrest,  trial,  or 
prisoner  status,  or  because  of  the  com¬ 
munity  status  of  the  offender  or  his 
victim. 

(4>  Long-term  sentences.  Prisoners 
sentenced  to  a  maximum  term  of  forty- 
five  years  (or  more)  or  prisoners  serving 
life  sentences. 

(c) (1)  Any  case  designated  for  the 
original  jurisdiction  of  the  Commission 
shall  remain  an  original  jurisdiction  case 
unless  designation  Is  removed  pursuant 
to  this  subsectitm. 

(2)  A  case  found  to  be  inappropriately 
designated  for  the  Commission’s  original 
jurisdiction,  or  to  no  longer  warrant  such 
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designation,  may  be  removed  from  orig¬ 
inal  jurisdiction  imder  the  procedures 
specified  in  paragraph  (a)  of  this  section 
following  a  regularly  scheduled  hearing 
or  the  reopening  of  the  case  pursuant  to 
§  2.28.  Removal  from  original  jurisdic¬ 
tion  may  also  occur  by  majority  vote  of 
the  Commission  considering  an  appeal 
pursuant  to  §  2.27.  Where  the  circum¬ 
stances  warrant,  a  case  may  be  redesig¬ 
nated  as  original  jurisdiction  pursuant  to 
the  provisions  of  paragraphs  (a>  and  (b> 
of  this  section. 

§  2.18  Grunting  of  parole. 

The  granting  of  parole  to  an  eligible 
prisoner  rests  in  the  discretion  of  the 
United  States  Parole  Commission.  As 
prerequisites  to  a  grant  of  parole, 
the  Commission  must  determine  that  the 
prisoner  has  substantially  observed  the 
rules  of  the  instituticxi  or  institutions  in 
which  he  has  been  confined;  and  upon 
consideration  of  the  nature  and  circum¬ 
stances  of  the  offense  and  the  history  and 
characteristics  of  the  prisoner,  must  de¬ 
termine  that  release  w'ould  not  depreciate 
the  seriousness  of  his  offense  or  promote 
disrespect  for  the  law,  and  that  release 
would  not  jeopardize  the  public  welfare 
(i.e..  that  there  is  a  reasonable  probabil¬ 
ity  that,  if  released,  the  prisoner  would 
live  and  remain  at  liberty  without  violat¬ 
ing  the  law  or  the  conditions  of  his 
parole) . 

§  2.19  liirornialioii  rotiKidort'd. 

(a)  In  making  a  determination  under 
this  chapter  (relating  to  release  on  pa¬ 
role)  the  Commission  shall  consider,  if 
available  and  relevant; 

(1)  Reports  and  recommendations 
which  the  staff  of  the  facility  in  which 
such  prisoner  is  confined  may  make; 

(2»  OflScial  reports  of  the  prisoner’s 
prior  criminal  record,  including  a  report 
or  record  of  earlier  probation  and  parole 
experiences: 

(3)  Presentence  investigation  reports: 

(4)  Recommendations  regarding  the 
prisoner’s  parole  made  at  the  time  of  sen- ' 
fencing  by  tlie  sentencing  judge  and 
prosecuting  attorney;  and 

(5)  Reports  of  physical,  mental,  or 
psychiatric  examination  of  the  offender. 

(b)  There  shall  also  be  taken  into  con¬ 
sideration  such  additional  relevant  in¬ 
formation  concerning  the  prisoner  (in¬ 
cluding  information  submitted  by  the 
prisoner)  as  may  be  reasonably  available 
(18  U.S.C.  4207).  The  Commission  en¬ 
courages  the  submission  of  relevant  in¬ 
formation  concerning  an  eligible  pris¬ 
oner  by  interested  persons. 

§  2.20  I'arnling  policy  guideline-;  slulc- 
niciit  of  general  policy. 

(a)  To  establish  a  national  paroling 
policy,  promote  a  more  consistent  exer¬ 
cise  of  discretion,  and  enable  fairer  and 
more  equitable  decision-making  without 
removing  individual  case  consideration. 
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the  United  States  Parole  Commission  has 
adopted  guidelines  for  parole  release 
consideration. 

(b)  These  guidelines  indicate  the  cus¬ 
tomary  range  of  time  to  be  served  before 
release  for  various  cennbinations  of  (rf- 
fense  (severity)  and  offender  (parole 
prognosis)  chaiocteristics.  The  time 
ranges  specified  by  the  guidelines  are  es¬ 
tablished  specifically  for  cases  with  good 
institutional  adjustment  and  program 
progress. 

(c)  These  time  ranges  are  merely 
guidelines.  Where  the  circumstances 
w’arrant,  decisions  outside  of  the  guide¬ 
lines  (either  above  or  below)  may  be 
rendered. 

(d)  The  guidelines  contain  examples 
of  offense  behaviors  for  each  severit>’ 
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level.  However,  especially  mitigating  or 
aggravating  circumstances  in  a  i>articu- 
lar  case  may  justify  a  decision  or  a  se¬ 
verity  rating  different  from  that  listed. 

(e)  An  evaluation  sheet  containing  a 
“salient  factor  score”  serves  as  an  aid  in 
determining  the  parole  prognosis  (po¬ 
tential  risk  of  parole  violation).  How¬ 
ever,  where  circumstances  warrant,  clin¬ 
ical  evaluation  of  risk  may  override  tliis 
predictive  aid. 

(f)  Guidelines  for  reparole  considera¬ 
tion  are  set  forth  at  §  2.21. 

(g)  The  Commission  shall  review  the 
guidelines,  including  the  salient  factor 
score,  periodically  and  may  revise  or 
mexlify  them  at  any  time  as  deemed  ap¬ 
propriate. 


Guidrlinr*  for  deeifinrt making 

((''ii.-toinury  total  Uuic  to  be  iiorvod  lielurp  rekvosr  (includiiift  J:iil  liiiio)] 


--■lovwily  of 

(pwiijiU's) 


o(T«‘ris^  Ih'Iuin  ior 


OtTondor  cliaracteristics— parole  profinosis  (salient 
(actor  score)  (in  months) 


Verv  yood 
(11  to  U) 


Good 

(8U>«) 


Fair 
(5  to  4) 


Toot 

(StoO) 


I.OW 

Ks<  :i|>o  |o|>en  inslitntion  or  profrram  (e.q.,  CTC,  work 
rcl<-iM*e)  ■-al>sont  less  than  7  d. 

.Marihuana  or  soft  drugs,  simple  pos.«os«tloii  (samll 
quantity  for  own  use). 

I’roperty  offenses  (theft  or  simple  itos.-e.-.-ion  of  stolen 
pro|)erty)  less  than 
l/ow  mtHleratc: 

■Vleohol  law  violations _ _ _ 

Counterfeit  currency  (li:ts.sint!'|iO.>.scssion  less  than 
■»l.(«in). 

IminiKration  law  violations _ _ _ 

liieoino  tax  evasion  (teas  than  JlO.nnoi..  . . 

Proiterly  offenses  (forRery'fraud/tbeft  from  mailem- 
Ix'r.rleinent/interstate  transportation  of  stolen  or 
fonstHl  securities/receiving  .stolen  pro|>erty  with 
intent  to  resell)  less  thati  Jl.OIKt. 

Selective  Service  .\ct  violations _ 

Moilerale; 

Briltery  of  a  public  official  (offeritig  or  aceeptuig) _ 

Counterfeit  curreiu'y  (ist.ssing'iios.-ession  81,000  to 

Drtttrs: 

Marihuana.  |iosse.ssiun  with  intent  to  distributo/ 
sale  (small  scale  (e.g.,  less  than  SO  lb)). 

“Soft  drugs”,  poasosslon  with  intent  to  distribute/ 
sale  (less  than  SMIO). 

F.scatte  [secure  program  or  inslitntion,  or  absent  7  d  or 
more— no  (ear  or  threat  used). 

Firearttis  Act,  possession '(>urcha.se/sale  (sitigle  wa|>oo: 
not  sawed-off  shotgun  or  machine  gun). 

Income  tax  evasion  ($10,000  to  $50.0(K)) _ 

Mailing  threatening  communication (*) _ 

■Misprison  of  felony _ 

Property  oflen.ses  (theft.'furgery.fruudy'cmbeuieuienV 
interstate  trans|)ortation  of  stolen  or  forged  .securities 
,  receiving  stolen  prt^rty)  $1,000  to  $iy,99v. 

r^iouggling/traiispmting  of  lilien(s) . . . 

Theft  of  motor  vehicle  (not  multiple  theft  or  for  resale) . 
High: 

Counterfeit  currency  i,|tussiiig/'|ios.ses.MOn  $20,000  to 
$1110.000). 

('’ounterfeiting  (manufacturing) .  . . 

Dnigs; 

.Marihuana,  pos.se.ssion  with  intent  to  distribute/ 
Side  (medium  scale  (e.g.,  50  to  1,900  lb). 

“Soft  drugs”,  possc.-sion  with  intent  to  distribute/ 
sale  ($.'>00  to  $3,000). 

Explosives,  |)osessionArans|K>rtation . . . . 

Firearms  Act,  possession  'purchaae/sale  tsawed-off  sboW 
gun(s),  machine  gun(s),  or  multiple  weapons). 

Mann  Act  (no force— commercial  purposes).. _ 

Theft  of  motor  vehicle  (or  resale. _ _ 

Property  offenses  (tlieft  .'forgery  (fraud,'ombeMlenienV 
interstate  IransportatlOn  of  stolen  or  forged  securities/ 
receiving  stolen  |>ro|«erty)  $20,000  to  $100,0110. 


10-20 


12-M 


M-» 


iO-M 


M-a 
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Offense  characteristics— eeverity  of  offense  behavior 
(emnplee) 

Offender  eharacteristies — parole  prognosis  (salient 
faetor  aocm)  (in  months) 

Very  good  Good  Fair  Post 

(11  to  9)  (8  to  6)  (5  to  4)  (ttoO) 

Very  high: 

Robbery  (weapon  at  threat) _ 

Breaking  and  entering  (bank  or  post  oflSce-entry  or 
attempted  entry  to  vault). 

Drugs: 

Marihuana,  possession  with  intent  to  distribute/ 
sale  (large  scale  (e.g.,  2,000  lb  or  more)). 

“Soft  drugs”,  possession  with  intent  to  distribute/ 
sale  (over  $5,000). 

“Hard  drugs”,  possession  with  intent  to  distribute/ 
sale  (not  exceeding  $100,000). 

Extortion _ _  _ 

26-36  36-48  48.60  80-73 

Mann  Act  (force) _ 

Property  offenses  (theft/forgery/fraud/embexxlement/ 
interstate  transportation  of  stolen  or  forged  securities/ 
receiving  stolen  property)  over  $100,000  but  not 
exceeding  $500,000. 

Sexual  act  (force) _ 

Greatest: 

Aggravated  felony  (e.g.,  robbery,  sexual  act,  aggravated 
assault)— weapon  fired  or  peiwnal  injury. 

Aircraft  hijacking _ _  _ 

' 

Drugs:  “Hard  drugs”,  possession  with  intent  to  clis- 
tribute,(sale  (in  excess  of  $100,000). 

Espionage _ 

Greater  titan  above— however,  specific  ranges  are  not 
given  due  to  the  limited  number  of  cases  and  the 
extreme  variation  in  severity  possible  within  the 
category. 

Explosives  (detonation) _  . 

Kidnaping _ _ 

Willful  homicide _ 

YOUTU/'NARA 

Low: 

Escape  (open  institution  or  program  (e.g.,  CTC,  work 
release) — absent  less  than  7  d). 

Marihuana  or  soft  drugs,  simple  possession  (small 
quantity  for  own  use). 

Property  offenses  (theft  or  simple  possession  of  stolen 
property)  less  than  $1,000. 

Low  moderate: 

Alcohol  law  vinlatinn.s.  . .  \ 

0-10  8-12  10-14  13-18 

Counterfeit  currency  (passing/posseesion  less  than 

$1,000). 

Immigration  law  violations _ _ _ 

Income  tax  evasion  (less  than  $10,000) _ 

Property  offenses  (forgery /fraud/theft  from  mail/era- 
bezzlenient/interstate  transpo^tion  of  stolen  or 
forged  securities/receiving  stolen  property  with  in¬ 
tent  to  resell)  less  than  $1,000. 

Selective  Service  Act  violations _ _ 

Moderate: 

Bribery  of  a  public  official  (offering  or  accepting) . 

Counterfeit  currency  (pacing /iwssessioii  $1,()00  to 
$19,9'Jy). 

Dnigs: 

Marihuana,  possession  with  intent  to  distribute/ 
sale  (small  scale  (e.g.,  less  than  50  lb)). 

“Soft  drugs,”  possession  with  Intent  to  distribute.' 
sale  (less  than  $500). 

Escape  (secure  program  or  institution,  or  absent  7  d 
or  more — no  fear  or  threat  used). 

Firearms  Act,  possession/purchase/sale  (single  a-eapon: 
not  sawed-off  shotgun  or  machine  gun). 

Income  tax  evasion  ($10,000  to  $50,000) . . 

Mailii^  threatening  communication  (s) _ 

Misprison  of  felony _ _ _ _ 

Property  offenses  (theft/forgery /fraud/embeulement/ 
interstate  transportation  of  stolen  or  forged  secutiUee/ 
receiving  stolen  property)  $1,000  to  $19,999. 

Smuggling/transporting  of  alien (s) . , . 

Theft  of  motor  vehicle  (not  multiple  theft  or  for  reside) 
High: 

Counterfeit  currency  (passing/possession  $20,000  to 

100,000). 

Counterfeiting  (manulMturing) . 

Drugs: 

Marihuana,  possession  with  intent  to  distribute/ 
sale  (medium  scale  (e.g.,  50  to  1,999  lbs)). 

“Soft  drugs”,  possession  arith  intent  to  oistribute/ 
sale  ($500  to  $5,000). 

Explosives,  possession/ti^sportation . . . . . 

Firearms  Acts,  possestion/purchase/s^e  (sawed-oS 
shotgun(s),  machine  gun(8),  or  multiple  weapons). 

Mann  Act  (no  force — commexcial  purposes) ... . . 

Theft  of  motor  vehicle  for  resale 


8-13 


13-M 


16-30 


0-18 


10-V 


ti-n 
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Property  offenses  (theft/forgery/fraud/embexrlement/ 
interstate  transportation  of  stolen  or  forged  securities/ 
receiving  stolen  property)  $20,000  to  $100,000. 

Very  high: 

Robbery  (weapon  or  threat) . 

Breaking  and  entering  (bank  or  post  office-entry  or 
attempted  entry  to  vault). 

Drugs: 

Marihuana,  possession  with  intent  to  distribute/ 
saie  (large  scale  (e.g.,  2,000  lbs  or  more)). 

“Soft  drugs”,  possession  aith  intent  to  distribute/ 
sale  (over  $5,000). 

“Hard  drugs”,  possession  with  intent  to  distribute/ 
sale  (not  exce^ing  $100,000). 

Extortion . . . 

Mann  Act  (force) . . 

Property  offenses  (th^forgery/traud/embexxlement/ 
interstate  transportation  of  stolen  or  forged  securities/ 
receiving  stolen  property)  over  $100,0()0  but  not  ex¬ 
ceeding  $.i00,000. 

Sexual  act  (force) . . 


36-31 


30-37 


37-M 


41-dB 
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Offender  ebamctertatlc* — parole  profrnoals 

rtrrense  cttaracterlstica — MveiitT  of  offenae  betaaTlor  (aallent  factor  acora)  (In  montha) 

(examples) _ _ 

Very  good  Good  Fair  Poor 
(11  to  9)  (StoS)  (5  to  4)  (StoO) 


Grrstcst: 

Ann-arated  felony  (•«.,  robbery,  aexnal  act,  afEgTa> 
vated  assault)— weapon  fired  or  personal  injury. 

Aircraft  hijacldny . . . . 

Drufcs:  "Hard  dnigg”,  possession  w'.th  intent  to  dl> 
tribute/sale  (In  exeoss  of  $100,000). 

Espionage . . . . . 

RxnloslTes  (detonation) . 

Kianapping . . . . . . . . . 

Willful  homicide . . 


Oreater  than  alM>vc— however,  specific  ranges  are  not 
L  given  due  to  the  limited  number  of  cases  and  the 
extreme  variation  in  severity  possible  within  the 

category.  ^ 


Notes. — 1.  These  giridellnes  are  predicated  npon  good  institutional  conduct  and  program  performanee. 

2.  If  an  oflcnse  l)ehavlor  is  not  listed  above,  the  proper  category  may  be  obtained  by  comparing  the  severity  of  the 
offense  l^havior  with  those  of  riaiilar  offense  behaviors  listed. 

3.  If  an  offense  behavior  can  be  classtfled  under  more  than  1  oab^ory,  tlie  most  se'rious  appUoal>le  category  is  to  be 
used. 

4.  If  an  offense  behavior  Involved  multiple  sraarate  offenses,  the  severity  level  may  be  Increased. 

а.  If  a  conUnuanoe  is  to  be  given,  allow  SO  d  (1  mo)  lor  release  program  provision. 

б.  “Hard  drugs”  include  hMoin,  caoniiie,  morphine,  or  opiate  ucrivatives,  and  synthetic  opiate  substitutes.  "Soft 
drugs”  Include,  but  are  not  limlt^  to,  bi^lturates,  ampnetaminee,  LSD,  and  hashish. 

7.  Conspiracy  shall  tw  rated  Ibr  guideline  purposes  according  to  the  underlying  offenae  behavior  If  such  behavlar 
was  roiisumroated.  If  the  offense  is  unconsummated,  the  conspiracy  will  be  rated  one  step  below  the  consummated 
offense. 


BauaNT  Farroa  Sroaa 

Cnse  name _ _ _ _ ...  Register  Na _ _ _  □ 

Item  A _ _ _ ......' . . . . . . . . □ 

No  prior  convictions  (aduit  or  Juvenile) 

1  prior  conviction— 2. 

2  or  3  prior  eonvietions— 1. 

4  or  more^rior  convictions— 0.  ^ 

No  prior  incarcerations  (adult  or  juvenUs)— B. 

1  or  2  prior  incarcerations— L 

3  or  niore  incaroeratioas- B.  ^ 

Are  at  first  commitment  (adult  or  juvenile): 

20  or  older— 2. 

18  to  25-1. 

17  or  younger- 0. 

Item  D _ _ _ _ _ _ _ _ O 

Commitment  offense  did  not  iavolve  auto  theft  or  ebeek(s)  (Ibtgery/laiceny)— L 
Commitment  offense  involved  auto  theft  or  cheek  (a) —Ol 

Item  E.. _ _ _ _ _ _ _ ... - - - -  □ 

Never  had  parole  revoked  or  been  committed  for  a  new  offense  while  on  partde,  and  not  a  probatfon  vlnlater 
this  tline-l. 

Has  had  parole  revoked  or  been  oommitted  for  a  new  offense  widle  on  parole,  or  is  a  probation  violator  this 
time— 0. 

ItemF .  a 

No  hisUH'y  of  hetoin  or  opiate  dependenoe— 1; 

Otherwise=0. 

Item  O.. . . . . . . .  □ 

Verified  employment  (or  full-time  school  attendance)  for  a  total  of  at  least  6  mo  during  tbs  last  3  yr  in  tha 
community- 1. 

Otlierwise-O. 

Total  score _ _ _ _ _ _ _ _ _ _  □ 


§  2.2 1  Reparole  eonsideration  ipiide- 
lines. 

(a)  If  revocation  Is  based  upon  ad¬ 
ministrative  violation  (s)  only  [l.e..  vio¬ 
lations  other  than  new  criminal  conduct! 
the  following  guidelines  shall  apply. 

Customary 
time  to 
be  served 
before 

Positive  supervision  rerelease 

history  (examples) :  (months) 

a.  No  serious  alcohol  drug  abuso 
and  no  possession  of  weapon  (s) 

[and] 

b.  At  least  8  months  from  date  of 
release  to  date  of  violation  be¬ 
havior  [and] 

e.  Positive  employment/school 
record  during  supervision  [and] 

d.  Present  vlolaSton  r^resenta 
first  Instance  of  faUure  to  com¬ 
ply  with  parole  regulations  of 
this  term _ 


Negative  supervision  history  (ex¬ 
amples)  : 

a.  Serlotu  alcohol/drug  abuse  (eg. 
readdiction  to  bard  drugs)  or 
possession  of  weapon(s)  [or] 

b.  Less  than  8  months  from  date 
of  release  to  date  of  violation 
behavior  [or] 

c.  Negative  employment  ^school 
record  diu*lng  superviaion  [or] 

d.  Negative  attitude  toward  super¬ 

vision  demonstrated  by  lack  of 
positive  efforts  to  cooperate 
with  parole  (aftercare)  plan  or 
by  repetitious  or  persistent  vio¬ 
lations  _ _  8-16 

(b)  (1)  If  a  finding  Is  made  that  the 
prisoner  has  engaged  in  behavior  consU- 
t-ting  new  criminal  conduct,  the  appro¬ 
priate  severity  rating  for  the  new  crimi¬ 
nal  behavior  shall  be  calculated.  New 
criminal  conduct  may  be  determined 
either  by  a  new  federal,  state,  or  a  local 
0  8  conviction  or  by  an  Indejiendent  finding 


by  the  Commlsslcm  at  revocation  hear¬ 
ing.  As  vk^tlfms  may  be  for  state  or 
local  offenses,  the  appropriate  severity 
level  may  be  determlnt^  by  analogy  with 
listed  federal  offense  behavtors. 

(2)  The  guidelines  for  parole  ccmsld- 
eration  specified  at  28  CFTl  2.20  for  the 
poor  parole  risk  category  shall  then  be 
applied.  The  original  sent«ice  t3fpe  (l.e. 
adult,  youth),  shall  determine  the  ap¬ 
plicable  guidelines  for  the  parole  viola¬ 
tor  term.  Time  served  on  a  new  state  or 
federal  sentence  shall  be  counted  as 
time  In  custody.  This  does  not  affect  the 
computation  of  the  total  violator  term  as 
provided  by  §S  2.47  (b>  and  (c)  and  2.52 
(c>  and  (d). 

(c)  The  above  are  merely  guidelines. 
A  decision  outside  these  guidelines 
(either  above  or  below)  may  be  made 
when  circumstances  warrant.  For  ex¬ 
ample.  violations  of  an  assaultive  nature, 
or  violations  by  a  person  with  a  history 
of  assaultive  conduct  or  by  a  person  with 
a  history  of  reiieated  parole  failure  may 
warrant  a  decision  above  the  guidelines. 
Minor  offense(8)  (e.g.,  traffic  Infractions, 
disorderly  conduct)  shall  normally  be 
treated  under  administrative  violations. 
§  2.22  Commniiiruiion  with  llic  Com¬ 
mission.  • 

Attomesrs,  relatives,  or  interested  par¬ 
ties  wishing  a  personal  interview  to  dis¬ 
cuss  a  specific  case  with  a  representative 
of  the  Commission  must  submit  a  written 
request  to  the  appropriate  regional  office 
setting  forth  the  nature  of  the  Infor¬ 
mation  to  be  discussed.  Such  personal 
baterview  may  be  conducted  by  Staff  Per¬ 
sonnel  in  the  regional  offices.  Personal 
interviews,  however,  shall  not  be  held  by 
an  examiner  or  member  of  the  Commis¬ 
sion  except  imder  the  Commission’s  ap¬ 
peals  procedures. 

S  2.23  Delegalion  tn  hearing  exaniinem. 

(a)  There  .Is  hereby  delegated  tc  hear¬ 
ing  examiners  the  authority  necessary  to 
conduct  hearings  and  make  recommen¬ 
dations  relative  to  the  grant  or  denial 
of  parole  or  reparole,  revocation  or  re¬ 
instatement  of  parole  or  mandatory  re¬ 
lease,  and  conditions  of  parole. 

(b)  Hearing  examiners  shall  function 
as  two-man  panels  except  as  provided 
by  §S  2.43  and  2.47  and  the  concurrence 
of  two  examiners  shall  be  requested  for 
their  recommendation.  In  the  event  of  a 
divided  recommendation  by  the  panel, 
the  appropriate  regional  Administrative 
hearing  Ebcaminer  shall  cast  the  deciding 
vote. 

(c)  In  the  event  the  Administrative 
Hearing  Examiner  is  serving  as  a  mem¬ 
ber  of  a  hearing  examiner  panel  or  is 
otherwise  unavailable,  cases  requiring 
his  action  under  paragraph  (b)  of  this 
section  will  be  referred  to  another  hear¬ 
ing  examiner. 

(d)  A  recommendation  of  a  hearing 
examiner  panel  shall  become  an  effective 
Commission  decision  upon  review  at  the 
Regional  Office  and  docketing,  unless  ac¬ 
tion  Is  initiated  by  the  regional  Commis¬ 
sioner  pursuant  to  }  2.24. 
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(b)  Attorneys,  relatives,  or  other  in¬ 
terested  parties  who  wish  to  speak  for  or 
against  parole  at  such  consideration 
must  submit  a  written  request  to  the 
Chairman  of  the  Commission  stating 
their  relationship  to  the  prisoner  and  the 
general  nature  of  the  material  they  wish 
to  present.  The  Chairman  shall  deter¬ 
mine  if  the  requested  appearances  will 
be  permitted. 

(c)  If  no  appeal  is  filed  within  thirty 
days  of  the  entry  of  the  decision  imder 
§  2.17,  that  decision  shall  stand  as  the 
final  decision  of  the  Commission. 

§  2.28  Reopening  of  cases. 


§  2.24  Review  of  panel  recommendation 
by  the  R^ional  Commissioners. 

(a)  A  Regional  Commissioner  may  re¬ 
view  the  recommendation  of  any  ex¬ 
aminer  panel  and  refer  this  recommen¬ 
dation,  prior  to  written  notification  to 
the  prisoner,  with  his  recommendation 
and  vote  to  the  National  CtHumissioners 
for  consideration  and  any  action  deemed 
appropriate.  Written  notice  of  this  re¬ 
ferral  action  shall  be  mailed  or  trans¬ 
mitted  to  the  prisoner  within  twenty- 
one  days  of  the  date  of  the  hearing.  The 
Regional  Commissioner  and  each  Na¬ 
tional  Commissioner  shall  have  one  vote 
and  decisions  shall  be  based  upon  the 
concurrence  of  two  votes.  Action  shall  be 
taken  by  the  National  Commissioners 
within  thirty  days  of  the  date  of  referral 
acticm  by  the  Regional  Commissioner, 
except  in  emegencies. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  Regional 
Commissioner  may: 

(1)  On  the  motion  of  the  Administra¬ 
tive  Hearing  Examiner,  modify  or  re¬ 
verse  the  recommendation  of  a  hearing 
examiner  panel  that  is  outside  the  guide¬ 
lines  to  bring  the  decision  closer  to  (or 
to)  the  nearer  limit  of  the  appropriate 
guideline  range;  or 

(2)  On  his  own  motion,  modify  the 
recommendation  of  a  hearing  examiner 
panel  to  bring  the  decision  to  a  date  not 
to  exceed  six  months  from  the  date  rec¬ 
ommended  by  the  examiner  panel. 

§  2.25  Regional  appeal. 

(a)  A  prisoner  or  parolee  may  submit 
to  the  responsible  Regional  Commis¬ 
sioner  a  written  appeal  of  a  decision  to 
grant,  rescind,  deny,  or  revoke,  parole, 
except  that  an  appeal  of  a  Commission 
decision  pursuant  to  §  2.17  shall  be  pur¬ 
suant  to  §  2.27.  This  appeal  must  be  filed 
on  a  form  provided  for  that  purpose 
within  thirty  days  from  the  date  of  en¬ 
try  of  such  decision. 

(b)  The  Regional  Commissioner  may 
affirm  Uie  decision,  order  a  new  insti¬ 
tutional  hearing  on  the  next  docket, 
order  a  regional  appellate  hearing,  re¬ 
verse  the  decision,  or  modify  a  continu¬ 
ance  or  the  effective  date  of  parole.  Re¬ 
versal  of  a  decision  or  the  modification 
of  a  decision  by  more  than  one  himdred 
eighty  days  whether  based  upon  the  rec¬ 
ord  or  following  a  regional  appellate 
hearing  shall  require  the  concurrence  of 
two  out  of  three  Regional  C<xnmisslon- 
ers.  Decisions  requiring  a  second  or  addi¬ 
tional  vote  shall  be  referred  to  other  Re¬ 
gional  Commissioners  on  a  rotating  basis 
as  established  by  the  Chairman. 

(c)  Regional  appellate  hearings  may 
be  held  at  the  regional  office  before  the 
Regional  Commissioner.  If  a  regional 
appellate  hearing  is  ordered,  attorneys, 
relatives  and  other  interested  parties 
who  wish  to  appear  must  submit  a  writ¬ 
ten  request  to  the  Regional  Commis¬ 
sioner  stating  their  relationship  to  the 
prisoner  and  the  general  nature  of  the 
information  they  wish  to  present.  Hie 
Reglcmal  Commissioner  ^all  determine 
If  the  requested  appearances  will  be  per¬ 
mitted.  Ihe  prisoner  shall  not  appear 
personally. 


(d)  Within  30  days  of  receipt  of  the 
appeal,  except  in  emergencies,  the  Re¬ 
gional  Commissioner  shall  Inform  the 
applicant  in  writing  of  the  decision  and 
the  reasons  therefor. 

(e)  If  no  appeal  is  filed  within  thirty 
days  of  the  date  of  the  entry  of  the  orig¬ 
inal  decision,  such  decision  shall  stand 
as  the  final  decision  of  the  Commission. 

(f)  Appeals  under  this  section  may  be 
based  on  the  following  grounds; 

(1)  That  the  guidelines  were  incor¬ 
rectly  applied  as  to  any  or  all  of  the 
following: 

(1)  Severity  rating; 

(li)  Salient  factor  score; 

(iii)  Time  in  custody; 

(2)  That  a  decision  outside  the  guide¬ 
lines  was  not  supported  by  the  reasons 
or  facts  as  stated; 

(3)  That  especially  mitigating  cir¬ 
cumstances  (for  example,  facts  relating 
to  the  severity  of  the  offense  or  the 
prisoner’s  probability  of  success  on 
parole)  justify  a  different  decision; 

'(4)  That  a  decision  was  based  on 
erroneous  information,  and  the  actual 
fr  cts  justify  a  different  decision; 

(5)  That  the  Commission  did  not  fol¬ 
low  correct  procedure  in  deciding  the 
case,  and  a  different  decision  would  have 
resulted  if  the  error  had  not  occurred; 

(6)  There  was  significant  information 
in  existence  but  not  known  at  the  time 
of  the  hearing; 

(7)  There  are  compelling  reasons  why 
a  more  lenient  decision  should  be 
rendered  on  grounds  of  compassion. 

§  2.26  Appeal  to  National  Appeals 
Board. 

(a)  Within  30  days  of  entry  of  a  Re¬ 
gional  Commissioner’s  decision  under 
§  2.25,  a  prisoner  or  parolee  may  appeal 
to  the  National  Appeals  Board  on  a  form 
provided  for  that  purpose.  However,  any 
matter  not  raised  on  a  regional  level  ap¬ 
peal  may  not  be  raised  on  appeal  to  the 
National  Appeals  Board.  ’The  National 
Appeals  Board  may,  upon  the  concur¬ 
rence  of  two  members,  affirm,  modify,  or 
reverse  the  decision,  or  order  a  rehearing 
at  the  Institutional  or  regional  level. 

(b)  Hie  National  Appeals  Board  shall 
act  within  60  days  of  receipt  of  the  ap¬ 
pellant’s  papers,  to  affirm,  modify,  or  re¬ 
verse  the  decision. 

(c)  Decisions  of  the  National  Appeals 
Board  shall  be  final. 

§  2.27  Appeal  of  original  jiiri*>diflion 
cases. 

(a)  Cases  decided  mider  the  procedure 
specified  in  S  2.17  may  be  appealed  with¬ 
in  thirty  A&ys  of  the  entry  of  the  decision 
on  a  form  provided  for  this  purpose.  At¬ 
torneys,  relatives  and  other  Interested 
parties  who  wish  to  submit  written  infor¬ 
mation  in  support  of  a  prisoner’s  appeal 
should  send  such  information  to  the  Na¬ 
tional  Appeals  Board  Analyst,  United 
States  Parole  C(Hnmission,  320  First 
Street.  N.W.,  Washington.  D.C.  20537. 
Appeals  of  original  jurisdiction  cases 
shall  be  reviewed  by  the  Commission  at 
its  next  quarterly  meeting.  A  quorum  of 
five  Commissioners  shall  be  required  and 
all  decisions  shall  be  by  majority  vote. 
This  appellate  decision  shall  be  final. 


Notwithstanding  the  appeal  procedure 
of  §§  2.25  and  2.26,  the  appropriate  Re¬ 
gional  Commissioner  may,  on  ^  own 
motion,  reopen  a  case  at  any  time  upon 
the  receipt  of  new  Information  of  sub¬ 
stantial  significance  and  may  then  take 
any  action  authorized  tmder  the  provi¬ 
sions  and  procedures  of  §  2.25.  Original 
jurisdiction  cases  may  be  reopened  UE>on 
the  motion  of  the  appropriate  Regional 
Commissioner  under  the  procedures  of 
§  2.17. 


(a)  A  grant  of  parole  shall  not  be 
deemed  to  be  operative  until  a  certificate 
of  parole  has  been  delivered  to  the 
prisoner. 

(b)  An  effective  date  of  parole  shall 
not  be  set  for  a  date  more  than  six 
months  from  the  date  of  the  hearing. 
Residence  in  a  Commimity  ’Treatment 
Center  as  part  of  a  parole  release  plan 
generally  shall  not  exceed  one  hundred 
and  twenty  days. 

(c)  When  an  effective  date  of  parole 
has  been  set  by  the  Commission,  release 
on  that  date  shall  be  conditioned  upon 
the  completion  of  a  satisfactory  plan  for 
parole  supervision.  ’The  appropriate  Re¬ 
gional  Commissioner  may,  on  his  own 
motion,  reconsider  any  case  prior  to  re¬ 
lease  and  may  reopen  and  advance  or 
retard  an  effective  parole  date.  An  effec¬ 
tive  parole  grant  may  be  retarded  for 
up  to  one  hundred  and  twenty  days 
without  a  hearing  for  development  and 
approval  of  release  plans. 

(d)  When  an  effective  date  of  parole 
falls  on  a  Satxmday,  Simday,  or  legal 
holiday,  the  Warden  of  the  appropriate 
institution  shall  be  authorized  to  release 
the  prisoner  on  the  first  working  day 
preceding  such  date. 

§  2.30  False  or  H'ilhliold  infornialion. 

All  paroles  are  ordered  on  the  as¬ 
sumption  that  Information  from  the 
prisoner  has  not  been  fraudulently  given 
to  or  withheld  from  the  Commission. 
If  evidence  comes  to  the  attention  of  the 
Regional  Commissioner  that  a  prisoner 
willfully  concealed  or  misrepresented  in¬ 
formation  deemed  significant,  the  Re¬ 
gional  Commissioner  may  initiate  action 
pursuant  to  S  2.34(b)  to  determine 
whether  such  parole  should  be  revoked 
or  rescinded. 

§  2.31  Parole  to  detainers;  statement  of 
policy. 

(a)  Where  a  detainer  is  lodged  against 
a  prisoner,  the  Commission  may  grant 
parole  if  the  prisoner  In  other  respects 


§  2.29  Release  on  parole. 
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meets  the  criteria  set  forth  in  S  2.18.  The 
presence  of  a  detainer  is  not  in  itself 
a  valid  reason  for  the  denial  of  parole. 

(b)  The  Commission  will  cooperate 
in  working  out  arrangements  for  con¬ 
current  supervision  with  other  jurisdic¬ 
tions  where  it  is  feasible  and  where  re¬ 
lease  on  parole  appears  to  be  justified. 

§  2.32  Parole  to  local  or  ininiigralion  de¬ 
tainers. 

(a)  When  a  state  or  local  detainer 
is  outstanding  against  a  prisoner  whom 
the  Commission  wishes  to  parole,  the 
Commission  may  order  either  of  the 
following: 

(1)  “Parole  to  the  actual  physical  cus¬ 
tody  of  the  detaining  authorities  only.” 
In  this  event,  release  is  not  to  be  effected 
except  to  the  detainer.  When  such  a 
detainer  is  withdrawn,  the  prisoner  is  not 
to  be  released  unless  and  until  the  Com¬ 
mission  makes  a  new  order  of  parole. 

(2)  “Parole  to  the  actual  physical  cus¬ 
tody  of  the  detaining  authorities  or  an 
approved  plan.”  In  this  event,  release  is 
to  be  effected  even  though  the  detainer 
might  be  withdrawn,  providing  there  is 
an  acceptable  plan  for  community 
supervision. 

(b)  When  the  Commission  wishes  to 
parole  a  prisoner  subject  to  a  deteiner 
filed  by  Federal  immigration  officials,  the 
Commission  may  order  one  of  the 
following: 

(1)  “Parole  for  deportation  only.”  In 
this  event,  release  is  not  to  be  effected 
unless  immigration  officials  make  full 
arrangements  for  deportation  immedi¬ 
ately  upon  release. 

(2)  “Parole  to  the  actual  physical  cus¬ 
tody  of  the  immigration  authorities 
only.”  In  this  event,  release  is  not  to  be 
effected  unless  immigration  officials  take 
the  prisoner  into  custory — regardless  of 
whether  or  not  deportation  follows: 

(3)  “Parole  to  the  actual  physical 
custody  of  the  immigration  authorities  or 
an  approved  plan.”  In  this  event,  release 
is  to  be  effect^  regardless  of  whether  or 
not  immigration  officials  take  the  pris¬ 
oner  into  custody,  providing  there  is  an 
acceptable  plan  for  community  supervi¬ 
sion. 

(c)  As  used  in  this  section  “parole  to  a 
detainer”  means  release  to  the  “physical 
custody”  of  the  authorities  who  have 
lodged  the  detainer.  Temporary  deten¬ 
tion  in  a  jail  in  the  county  where  the  in¬ 
stitution  of  confinement  is  located  does 
not  constitute  release  on  parole  to  such 
detainer.  If  the  authorities  who  lodged 
the  detainer  do  not  take  the  prisoner  into 
custody  for  any  reason,  he  shall  be  re¬ 
turned  to  the  institution  to  await  further 
order  of  the  Commission. 

§  2.33  Release  of  plans. 

(a)  A  grant  of  parole  is  conditioned 
upon  the  approval  of  release  plans  by  the 
Regional  Commissioner.  In  general,  the 
following  factors  are  considered  as  ele¬ 
ments  in  the  prisoner’s  release  plan. 

(1)  Availability  of  legitimate  employ¬ 
ment  and  an  approved  residence  for  the 
prosi>ective  i>arolee;  and 

(2)  Availability  of  necessary  aftercare 
for  a  parolee  who  is  ill  or  who  requires 
special  care. 


(b)  Generally,  parolees  will  be  re¬ 
leased  only  to  the  place  of  their  legal 
residence  unless  the  CommlssiMi  Is  satis¬ 
fied  that  another  place  of  residence  will 
serve  the  public  Interest  more  effectively 
or  will  improve  the  probability  of  the 
applicant’s  readjustment. 

(c)  Where  the  circumstances  warrant, 
the  Commission  on  its  own  motion,  or 
upon  recornmendaticMi  of  the  probation 
officer,  may  require  that  an  adviser  who 
Is  a  responsible,  reputable,  and  law- 
abiding  citizen  living  in  or  near  the 
community  in  which  the  releasee  will 
reside  be  available  to  the  releasee.  Such 
advisor  shall  serve  under  the  direction 
of  and  in  cooperation  with  the  probation 
officer  to  whcHn  the  parolee  is  assigned. 

§  2.34  Rescission  of  parole. 

(a)  When  an  effective  date  of  parole 
or  mandatory  parole  has  been  set  by  the 
Commission,  release  on  that  date  shall 
be  conditioned  upon  continued  good  con¬ 
duct  by  the  prisoner.  If  a  prisoner  has 
been  granted  parole  and  has  subsequent¬ 
ly  been  charged  with  institutional  mis¬ 
conduct  sufficient  to  become  a  matter  of 
record,  the  Regional  Commissioner  shall 
be  advised  promptly  of  such  misconduct. 
The  prisoner  shall  not  be  released  imtil 
the  institution  has  been  notified  that  no 
change  has  been  made  in  the  Commis¬ 
sioner’s  order  to  parole. 

(1)  Upon  receipt  of  information  that 
a  prisoner  has  violated  the  rules  of  the 
institution,  the  Regional  Commissioner 
may  retard  the  parole  grant  for  up  to 
sixty  days  without  a  hearing  or  may  re¬ 
tard  the  parole  grant  and  schedule  the 
case  for  a  rescission  hearing.  If  the  pris¬ 
oner  was  confined  in  a  Federal  prison  at 
the  time  of  the  order  retarding  parole, 
the  rescission  hearing  shall  be  scheduled 
for  the  next  docket  of  parole  hearings 
at  the  institution.  If  the  prisoner  was  re¬ 
siding  in  a  Federal  community  treatment 
center  or  a  state  or  local  halfway  house, 
the  rescission  hearing  shall  be  scheduled 
for  the  first  docket  of  parole  hearings 
after  return  to  a  Federal  institution. 
When  the  prisoner  is  given  written  notice 
of  the  Commission  action  retarding  pa¬ 
role,  he  shall  be  given  notice  of  the 
charges  of  misconduct  to  be  considered 
at  the  rescission  hearing.  The  purpose 
of  the  rescission  hearing  shall  be  to  de¬ 
termine  whether  rescission  of  the  parole 
grant  is  warranted.  At  the  rescission 
’hearing  the  prisoner  may  be  represented 
by  a  person  of  his  choice  and  may  pre¬ 
sent  documentary  evidence. 

(2)  An  Institution  discipline  commit¬ 
tee  hearing  conducted  by  the  institution 
resulting  in  a  finding  that  the  prisoner 
has  violated  the  rules  of  his  confinement, 
may  be  relied  upon  by  Commission  as 
conclusive  evidence  of  institutionsd  mis¬ 
conduct. 

(3)  Consideration  of  disciplinary  in- 
frsu:tions  in  cases  with  presumptive  pa¬ 
role  dates  may  be  deferr^  until  the  com¬ 
mencement  of  the  next  in-person  hearing 
or  the  prerelease  record  review  required 
by  §  2.14(b).  While  prisoners  are  en¬ 
couraged  to  earn  the  restoration  of  for¬ 
feited  or  withheld  good  time,  the  Com¬ 
mission  will  consider  the  prisoner’s  over¬ 
all  institutional  record  in  determining 


whether  the  conditions  of  a  presumptive 
parole  date  have  been  satisfied. 

(4)  If  the  parole  grant  is  rescinded, 
the  prisoner  shaU  be  furnished  a  written 
statement  of  the  findings  of  misconduct 
and  the  evidence  relied  upon. 

<b)(l)  Upon  receipt  of  new  informa¬ 
tion  adverse  to  the  prisoner  regarding 
matters  other  than  institutional  miscon¬ 
duct,  the  Regional  Commissioner  may  re¬ 
fer  the  case  to  the  National  Commis¬ 
sioners  under  the  procedures  of  §  2.17(a) 
with  his  recommendation  and  vote,  to 
retard  a  previously  granted  parole.  If 
parole  is  retarded  the  case  shall  be 
scheduled  for  a  hearing  on  the  next 
docket  of  parole  hearings  or  at  the  first 
docket  of  parole  hearings  following  re¬ 
turn  to  a  federal  institution. 

(2)  ITie  prisoner  shall  be  given  notice 
of  the  nature  of  the  new  adverse  infor¬ 
mation  upon  which  the  rescission  con¬ 
sideration  is  to  be  based.  The  hearing 
shall  be  conducted  in  accordance  with 
the  procedures  set  out  in  §§  2.12  and  2.13. 
The  purpose  of  the  hearing  shall  be  to 
determine  if  the  parole  grant  should  be 
rescinded  or  if  a  new  parole  date  should 
be  established. 

§  2.35  Mandatory  release  in  the  absenee 
of  parole. 

A  prisoner  shall  be  mandatorily  re¬ 
leased  by  operation  of  law  at  the  end  of 
the  sentence  Imposed  by  the  court  less 
such  good  time  deductions  as  he  may 
have  earned  through  his  behavior  and 
efforts  at  the  institution  of  confinement. 
If  released  pursuant  to  18  U.S.C.  4164, 
such  prisoner  shall  be  released,  as  if  on 
parole,  under  supervision  until  the  expi¬ 
ration  of  the  maximum  term  or  terms  for 
which  he  was  sentenced  less  180  days.  If 
released  pursuant  to  18  U.S.C.  4205(f), 
such  prisoner  shall  remain  xmder  super¬ 
vision  imtil  the  expiration  of  the  maxi¬ 
mum  term  or  terms  for  which  he  was 
sentenced.  Insofar  as  possible,  release 
plans  shall  be  completed  before  the  re¬ 
lease  of  any  such  prisoner. 

§  2.36  Same ;  youth  offenders. 

A  prisoner  committed  under  the  Youth 
Corrections  Act  must  be  initially  released 
conditionally  under  supervision  not 
later  than  two  years  before  the  expira¬ 
tion  of  the  term  imposed  by  the  court. 

§  2.37  Reports  to  poliee  departments  of 
names  of  parolees;  statement  of 
policy. 

Names  of  parolees  under  supervision 
will  not  be  furnished  to  a  police  depart¬ 
ment  of  a  community,  except  as  required 
by  law.  All  such  notifications  are  to  be 
regarded  as  confidential. 

§  2.38  Community  super^-ision  by  United 
States  Probation  Officers. 

(a)  Pursuant  to  sections  3655  and  4203 
(b)  (4)  of  TiUe  18  of  the  United  States 
Code,  United  States  Probation  Officers 
shall  provide  such  parole  services  as  the 
Commission  may  request.  In  conformity 
with  the  foregoing,  probation  officers 
function  as  parole  officers  and  provide 
supervision  to  parolees  and  mandatory 
releasees  under  the  Commission’s  juris¬ 
diction. 
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(b)  A  parolee  or  mandatory  releasee 
may  be  transferred  to  a  new  district  of 
supervision  with  the  permission  of  the 
probation  ofiBcers  of  both  the  trans¬ 
ferring  and  receiving  district,  provided 
such  transfer  is  not  contrary  to  instruc¬ 
tions  from  the  Commission. 

§  2.39  Jurisdiction  of  tlie  Commission. 

(a)  Jurisdiction  of  the  Commission 
over  a  parolee  shall  terminate  no  later 
than  the  date  of  expiration  of  the  maxi¬ 
mum  term  or  terms  for  which  he  was 
sentenced,  except  as  provided  by  §  2.35, 
S  2.43,  or  §  2.52. 

(b)  The  parole  of  any  parolee  shall 
run  concurrently  with  the  period  of  pa¬ 
role  or  probation  under  any  other  Fed¬ 
eral,  State,  or  local  sentence. 

(c)  The  parole  of  any  prisoner  sen¬ 
tenced  before  June  29,  1932,  shall  be  for 
the  remainder  of  the  term  or  terms  spec¬ 
ified  in  his  sentence,  less  good  time  al¬ 
lowances  provided  by  law. 

(d)  Upon  the  termination  of  jurisdic¬ 
tion,  the  Commission  shall  issue  a  cer¬ 
tificate  of  discharge  to  such  parolee  and 
to  such  other  agencies  as  it  may  deter¬ 
mine. 

§  2.40  Conditions  of  release. 

(а)  The  conditions  of  release  are 
printed  on  the  release  certificate  and  are 
binding  regardless  of  whether  the  pa¬ 
rolee  signs  the  certificate.  The  following 
conditlcms  are  deemed  necessary  to  pro¬ 
vide  adequate  supervision  and  to  protect 
the  public  welfare: 

(1)  The  parolee  shall  go  directly  to  the 
district  named  in  the  certificate  (unless 
released  to  the  custody  of  other  authori¬ 
ties)  .  Within  three  days  after  his  arrival, 
he  shidl  report  to  his  parole  adviser,  if  he 
has  one,  and  to  the  United  States  Proba¬ 
tion  Officer  whose  name  appears  on  the 
certificate.  If  in  any  emergency  the  pa¬ 
rolee  is  unable  to  get  In  touch  with  his 
parole  adviser  or  his  probation  officer  or 
his  office,  he  shall  communicate  with  the 
United  States  Parole  Commission,  Wash¬ 
ington,  D.C.  20537. 

(2)  If  the  parolee  is  released  to  the 
custody  of  other  authorities,  and  after 
release  from  the  physical  custody  of  such 
authorities,  he  is  unable  to  report  to  the 
United  States  Probation  Officer  to  whom 
he  is  assigned  within  three  days,  he  shall 
report  instead  to  the  nearest  United 
States  Probation  Officer. 

(3)  The  parolee  shall  not  leave  the 
limits  fixed  by  his  certificate  of  parole 
without  written  permission  from  the 
probatiMi  officer. 

(4)  The  parolee  shall  notify  his  pro¬ 
bation  officer  within  two  days  of  any 
change  in  his  place  of  residence. 

(5)  The  parolee  shall  make  a  complete 
and  truthful  written  report  (on  a  form 
provided  for  that  purpose)  to  his  proba- 
ti(m  officer  between  the  first  and  third 
day  of  each  month,  and  on  the  final  day 
of  parole.  He  shall  also  report  to  his  pro- 
baticm  officer  at  other  times  as  the  pro¬ 
bation  officer  directs. 

(б)  The  pcuolee  shall  not  violate  any 
law,  nor  shall  he  associate  with  persons 
engaged  in  criminal  activity.  The  parolee 


shall  get  in  touch  within  two  days  with 
his  probation  officer  or  c^ce  if  he  is 
arrested  or  questioned  by  a  law-enforce¬ 
ment  officer. 

(7)  The  parolee  shall  not  enter  Into 
any  agreement  to  act  as  an  informer  or 
special  agent  for  any  law-enforc«nent 
agency. 

(8)  The  parolee  shall  work  regularly 
luiless  excused  by  his  probation  officer, 
and  support  his  legal  dependents,  if  any, 
to  the  best  of  his  ability.  He  shall  report 
within  two  days  to  his  probation  officer 
any  changes  in  employment. 

(9)  The  parolee  shall  not  drink  alco¬ 
holic  beverages  to  excess.  He  shall  not 
purchase,  possess,  use,  or  administer 
marihuana  or  narcotic  or  other  habit- 
forming  drugs,  unless  prescribed  or  ad¬ 
vised  by  a  physician.  The  parolee  shall 
not  frequent  places  where  such  drugs  are 
illegally  sold,  dispensed,  used,  or  given 
away. 

(10)  The  parolee  shall  not  associate 
with  persons  who  have  a  criminal  record 
unless  he  hsis  permission  of  his  probation 
officer. 

(11)  The  parolee  shall  not  have  fire¬ 
arms  (or  other  dangerous  weiqxms)  In 
his  possession  without  the  written  per- 
mlsslcm  of  his  probation  officer,  following 
prior  approval  of  the  United  States  Pa¬ 
role  Commission. 

(b)  The  Commission  or  a  member 
thereof  may  at  any  time  modify  or  add 
to  the  conditions  of  release  pursuant  to 
this  section,  on  its  own  motion  or  on  the 
request  of  the  U.S.  Probation  Officer  su¬ 
pervising  the  parolee.  The  parolee  shall 
receive  notice  of  the  proposed  modifica¬ 
tion  and  unless  waived  shall  have  ten 
days  following  receipt  of  such  notice  to 
express  his  views  thereon.  Following 
such  ten  day  period,  the  Commission 
shall  have  21  days,  exclusive  of  holidays, 
to  order  such  modification  of  or  addition 
to  the  conditions  of  release. 

(cj  The  CommlsslcHi  may  require  a 
parolee  to  reside  in  or  participate  in  the 
program  of  a  residential  treatment  cen¬ 
ter,  or  both,  for  all  or  part  of  the  period 
of  parole. 

(d)  The  Commission  may  require  a 
parolee,  who  is  an  addict,  within  the 
meaning  of  section  4251(a),  or  a  drug 
dependent  person  within  the  meaning 
of  section  2(8)  of  the  Public  Health  Serv¬ 
ice  Act,  as  amended,  to  participate  In  the 
community  supervisl(«  program  au¬ 
thorized  by  S  4255  for  all  or  part  of  the 
period  of  parole. 

(e)  A  parolee  may  petition  the  Com¬ 
mission  on  his  own  b^alf  for  a  modifi¬ 
cation  of  conditions  pursuant  to  this 
section. 

(f)  The  notice  provlsiOTis  of  paragraph 
(b)  of  this  section  shall  not  sq>ply  to 
modificatlcm  of  parole  or  mandatory  re¬ 
lease  condltlfwis  pursuant  to  a  revoca¬ 
tion  proceeding  or  pursuant  to  para¬ 
graph  (e)  of  this  section. 

(g)  A  parolee  may  appeal  an  order  to 
Impose  or  modify  parole  ccmditlcms  un¬ 
der  the  procedures  of  S9  2.25  and  2.26  as 
applicable  not  later  than  thirty  days 
after  the  effective  date  of  such  condi¬ 
tions. 


§  2.41  Travel  by  parolees  and  manda¬ 
tory  releasees. 

(a)  The  probation  officer  may  approve 
travel  outside  the  district  without 
proval  of  the  Regional  Commissioner  in 
the  following  slttiatlons: 

(1)  Vacation  trips  not  to  exceed  thirty 
days. 

(2)  Trips,  not  to  exceed  thirty  days,  to 
Investigate  reasonably  certain  wnploy- 
ment  possibilities. 

(3)  Recurring  travel  across  a  district 
boundary,  not  to  exceed  fifty  miles  out¬ 
side  the  district,  for  purpose  of  employ¬ 
ment,  shopping,  or  recreation. 

(b)  Specific  advance  approval  by  the 
Regional  Commissioner  is  required  for 
other  travel  (including  travel  outside  the 
contiguous  forty-eight  states,  employ¬ 
ment  more  than  fifty  miles  outside  the 
district,  and  vacations  exceeding  thirty 
days) .  A  request  for  such  permission  shall 
be  in  writing  and  must  demonstrate  a 
substantial  need  for  such  travel.  In  cases 
falling  under  the  criteria  of  9  2.17,  the 
concurrence  of  two  out  of  three  Com¬ 
missioners  shall  be  required  to  grant  such 
permission. 

(c)  A  special  condition  imp>osed  by  the 
Regional  Commissioner  prohibiting  cer¬ 
tain  travel  shall  sup>ersede  any  general 
rules  relating  to  travel  as  set  forth  above. 

§  2.42  Probation  Officer's  Reports  to 
Commission. 

A  supervision  report  shall  be  submitted 
by  the  responsible  probation  officer  to 
the  Commission  for  each  parolee  or  man¬ 
datory  release  after  the  completion  of 
12  months  of  continuous  supervision  and 
annually  thereafter.  The  probation  officer 
shall  sulxnit  such  additional  reports  as 
the  Commission  may  direct. 

§  2.43  Early  termination  of  parole. 

(a)  (1)  Upon  its  own  motion  or  upon 
request  of  the  parolee,  the  Commission 
may  terminate  supervision,  and  thus 
jurisdiction,  over  a  parolee  prior  to  the 
expiration  of  his  maximum  sentence.  A 
committed  youth  offender  may  be 
granted  an  early  terminatltm  of  jurisdic¬ 
tion  (tmcondltlonal  discharge)  at  any 
time  after  one  year  of  continuous  super¬ 
vision  on  parole. 

(2)  Two  years  after  each  parolee’s  re¬ 
lease  on  parole,  and  at  least  annually 
thereafter,  the  Commisslcm  shall  review 
the  status  of  the  parole  to  determine  the 
need  for  continued  supervision.  In  cal¬ 
culating  such  two-year  prior  there  shall 
not  be  Included  any  period  of  release  on 
parole  prior  to  the  most  recent  such  re¬ 
lease,  nor  any  period  served  in  confine¬ 
ment  on  any  other  sentence. 

(3)  Five  years  after  each  parolee’s  re¬ 
lease  on  parole,  the  Commission  shall 
terminate  supervlslcm  over  such  parolee 
unless  it  is  determined,  after  a  hearing 
conducted  in  accordance  with  the  proce¬ 
dures  prescribed  In  18  UH.C.  4214(a)  (2) , 
that  such  supervision  should  not  be  ter¬ 
minated  because  there  is  a  likelihood  that 
the  parolee  win  oigage  In  conduct  vio¬ 
lating  any  criminal  law.  Such  hearing 
may  be  ccmducted  by  a  hearing  examiner 
or  other  official  designated  by  the  Re¬ 
gional  Commissioner. 
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(4)  If  supervision  is  not  terminated 
under  paragraph  (a)  (3)  of  this  section 
the  parolee  may  request  a  hearing  an* 
nually  thereafter,  and  a  hearing  shall  be 
conducted  with  respect  to  such  termina¬ 
tion  of  supervision  not  less  frequently 
than  biennially. 

(5)  In  calculating  the  five-year  period 
referred  to  in  paragraph  (a)  (3)  of  this 
section,  there  shall  not  be  included  any 
period  of  release  on  parole  prior  to  the 
most  recent  such  release  or  any  period 
served  in  confinement  on  any  other  sen¬ 
tence. 

(6)  When  termination  of  jurisdiction 
prior  to  the  expiration  of  sentence  is 
granted  in  the  case  of  a  youth  offender, 
his  conviction  shall  be  automatically  set 
aside.  A  certificate  setting  aside  his  con¬ 
viction  shall  be  issued  in  lieu  of  a  certifi¬ 
cate  of  termination. 

(b)  The  Regional  Commissioner  in  the 
region  of  supervision  may  release  a  pa¬ 
rolee  from  supervision  pursuant  to  this 
section  If  warranted  by  the  circumstances 
of  the  case  and  reports  of  the  supervis¬ 
ing  probation  officer.  Except  that,  in  the 
case  of  a  parolee  previously  considered 
pursuant  to  S  2.17,  the  decision  to  grant 
termination  of  supervision  must  also  be 
pursuant  to  the  provisions  of  S  2.17. 

(c)  A  parolee  may  appeal  an  adverse 
decision  under  paragraphs  (a)  (3)  or  (4) 
of 'Hils  section  pursuant  to  §§  2.25, 2.26  or 
§  2.2(7  as  applicable. 

§  2.44  Summons  to  appear  or  warrant 
for  retaking  of  pandee. 

(a)  If  a  parolee  Is  alleged  to  have  vio¬ 
lated  the  conditions  of  his  release,  and 
satisfactory  evidence  thereof  Is  pre¬ 
sented,  the  Commission  or  a  member 
thereof  may: 

(1)  Issue  a  summons  j^uirlng  the  of¬ 
fender  to  appear  for  a  preliminary  in¬ 
terview  or  lo^  revocation  hearing. 

(2)  Issue  a  warrant  for  the  aiH>rehen- 
sion  and  return  of  the  offender  to  cus¬ 
tody. 

A  summons  or  warrant  may  be  Issued 
or  withdrawn  only  by  the  Commission, 
or  a  member  thereof. 

(b)  Any  summons  or  warrant  under 
this  section  shall  be  issued  as  soon  as 
practicable  after  the  alleged  violation  Is 
reported  to  the  Commission,  except  when 
delay  Is  deemed  necessary.  Issuance  of  a 
summons  or  warrant  may  be  withheld 
until  the  frequency  or  seriousness  of  vio¬ 
lations,  in  the  opinion  of  the  Commis¬ 
sion,  requires  such  Issuance.  In  the  case 
of  any  parolee  charged  with  a  criminal 
offense,  Issuance  of  a  summons  or  war¬ 
rant  may  be  withheld,  or  a  warrant  may 
be  issued  and  held  in  abeyance  pending 
disposition  of  the  charge. 

(c)  A  smnmons  or  warrant  may  be  is¬ 
sued  only  within  the  prisoner’s  maxi¬ 
mum  term  or  terms  except  that  in  the 
case  of  a  prisoner  released  as  if  on  pa¬ 
role  pursuant  to  18  U.S.C.  4164,  such 
summons  or  warrant  may  be  Issued  only 
within  the  maximxun  term  or  terms,  less 
one-hundred  eighty  days.  A  smnmons  or 
warrant  shall  be  considered  issued  when 
signed  and  placed  in  the  mall  at  the 
Commission  Headquarters  or  appropri¬ 
ate  regional  office. 


(d)  The  Issuance  of  a  warrant  imder 
this  section  suspends  the  nmnlng  of  a 
sentence  imtil  such  time  as  the  parolee 
may  be  retaken  into  custody  and  a  final 
determination  of  the  charges  may  be 
made  by  the  Ccxnmission. 

(e)  A  summons  or  warrant  issued  pur¬ 
suant  to  this  section  shall  be  accom- 
p^ed  by  a  statement  of  the  charges 
against  the  parolee,  the  applicable  pro¬ 
cedural  rights  under  the  Commission’s 
regulations  and  the  possible  actions 
which  may  be  taken  by  the  Commission. 
A  siunmons  shall  specify  the  time  and 
place  the  parolee  shall  appear  for  a  revo¬ 
cation  hearing.  Failure  to  appear  in  re¬ 
sponse  to  a  summons  shall  be  grounds 
for  Issuance  of  a  warrant. 

§  2.4S  Same,  youth  offenders. 

(a)  In  addition  to  the  Issuance  of  a 
summons  or  warrant  pursuant  to  I  2.44 
above,  the  Commission  or  a  member 
thereof,  when  of  the  opinion  that  a  youth 
offender  will  be  benefitted  by  further 
treatment  in  an  institution  or  other  fa¬ 
cility,  may  direct  his  return  to  custody 
or  Issue  a  warrant  for  his  am)rehensl(m 
and  return  to  custody. 

(b)  Upon  his  return  to  custody,  such 
youth  offender  shall  be  scheduled  for  a 
revocation  hearing. 

§  2.46  Execution  of  warrant  and  service 
of  summons. 

(a)  Any  officer  of  any  Federal  cor¬ 
rectional  institutional  or  any  Federal  of¬ 
ficer  authorized  to  serve  criminal  process 
within  the  United  States,  to  whran  a  war¬ 
rant  Is  delivered  shall  execute  such  war¬ 
rant  by  taking  the  prisoner  and  return¬ 
ing  him  to  the  custody  of  the  Attorney 
General. 

(b)  On  arrest  of  the  parolee  the  officer 
executing  the  warrant  shall  deliver  to 
him  a  copy  of  the  Warrant  Appllcatlcm 
listing  the  charges  against  the  parolee, 
the  applicable  procedural  rights  under 
the  Commission’s  regulations  and  the 
possible  actions  which  may  be  taken  by 
the  Commission. 

(c)  If  execution  of  the  warrant  is  de¬ 
layed  pending  dispositicm  of  local 
charges,  for  further  investigation,  or  for 
some  other  purpose,  the  parolee  is  to  be 
continued  under  supervision  by  the  pro¬ 
bation  officer  until  the  normal  expiration 
of  the  sentence,  or  until  the  warrant 
is  executed,  whichever  first  occurs. 
Monthly  supervision  reports  are  to  be 
submitted,  and  the  parolee  must  con¬ 
tinue  to  abide  by  all  the  conditions  of 
release. 

(d)  A  summons  to  appear  at  a  pre¬ 
liminary  interview  or  revocation  hearing 
shall  be  served  upon  the  parolee  in  per¬ 
son  by  delivering  to  the  parolee  a  copy 
of  the  summons.  Service  shall  be  made 
by  any  federal  officer  authorized  to  serve 
criminal  process  within  the  United 
States,  and  certification  of  such  service 
shaU  be  returned  to  the  appropriate  re¬ 
gional  office  of  the  Commission. 

§  2.47  Warrant  placed  as  a  detainer  and 
dispositional  Review. 

(a)  In  those  instances  where  a  parolee 
is  serving  a  new  sentence  in  an  institu¬ 
tion,  a  parole  violation  warrant  may  be 


placed  against  him  as  a  detainer.  Such 
warrant  shall  be  reviewed  by  the  regional 
Commissioner  not  later  than  180  days 
following  notification  to  the  Commission 
of  such  placement.  The  parolee  shall  re¬ 
ceive  notice  of  the  pending  review,  and 
shall  be  permitted  to  submit  a  written 
application  containing  information  rela¬ 
tive  to  the  disposition  of  the  warrant.  He 
shall  also  be  notified  of  his  right  to  re¬ 
quest  counsel  under  the  provisions  of 
S  2.48(b)  to  assist  him  in  completing  his 
written  application. 

(b)  Following  a  dispositional  review 
imder  this  section,  the  Regional  Com¬ 
missioner  may: 

(1)  Let  the  detainer  stand  and  order 
further  review  at  an  appropriate  time; 

(2)  Withdraw  the  detainer  and:  (i) 
Order  reinstatement  of  the  parolee  to 
supervision  upon  release  from  custody, 
or  (11)  Close  the  case  if  the  expiration 
date  has  passed: 

(3)  Order  a  revocation  hearing  to  be 
conducted  by  a  hearing  examiner  or  an 
official  designated  by  the  regional  Com¬ 
missioner  at  the  institution  in  which  the 
parolee  is  confined. 

Following  a  revocation  hearing  con¬ 
ducted  pursuant  to  this  section,  the  Com¬ 
mission  may  take  any  action  specified  at 
S  2.52  including  the  ordering  of  concur¬ 
rent  or  consecutive  service  of  all  or  part 
of  any  violator  term  Imposed.  Such  revo- 
catlixi  hearing  shall  be  ccmducted  under 
the  applicable  procedures  at  §  2.50,  and 
the  parolee  may  be  represented  by  his 
own  or  appoint^  counsel  as  provided  in 
§  2.48(b). 

(c)  It  Shan  be  the  general  policy  of 
the  Commission  that,  in  the  absence  of 
substantial  mitigating  circumstances 
the  violator  term  of  a  parolee  convicted 
of  a  new  offense  subsequent  to  release 
on  parole  shaU  run  consecutively  to  any 
term  Imposed  for  the  new  offense. 

§  2.48  Revocation  by  the  Commission, 
preliminary  interview. 

(a)  Interviewing  Officer.  A  parolee 
who  is  retaken  on  a  warrant  issued  by 
a  Commissioner  shall  be  given  a  pre¬ 
liminary  Interview  by  an  official  desig¬ 
nated  by  the  Regional  Commissioner  to 
enable  the  Cmnmissicm  to  determine  if 
there  is  probable  cause  to  believe  that 
the  parolee  has  violated  his  parole  as 
charged,  and  if  so,  whether  a  revocation 
hearing  should  be  conducted.  The  offi¬ 
cial  designated  to  conduct  the  prelim¬ 
inary  Interview  may  be  a  United  States 
Probation  Officer  in  the  district  where 
the  prisoner  is  confined,  provided  he  is 
not  the  officer  who  recommended  that 
the  wsurant  be  issued. 

(b)  Notice  and  Opportunity  to  Post¬ 
pone  Interview.  At  the  beginning  of  the 
preliminary  Interview,  the  interviewing 
officer  shall  ascertain  that  the  Warrant 
Application  has  been  given  to  the  prison¬ 
er  as  required  by  §  2.46(b),  and  shall  ad¬ 
vise  the  prisoner  that  he  may  have  the 
preliminary  interview  postponed  in  order 
to  obtain  representation  by  an  attorney 
or  arrange  for  the  attendance  of  wit¬ 
nesses.  The  prismier  shall  also  be  ad¬ 
vised  that  If  he  cannot  afford  to  retain 
an  attorney  he  may  iq)ply  to  a  United 
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States  District  Court  for  appointment  of 
coimsel  to  represent  him  at  the  prelim¬ 
inary  interview  and  the  revocation  hear¬ 
ing  pursuant  to  18  U.S.C.  3006A.  In 
addition,  the  prisoner  may  request  the 
Commission  to  obtain  the  presence  of 
persons  who  have  given  information 
upon  which  revocation  may  be  based. 
Such  adverse  witnesses  shall  be  re¬ 
quested  to  attend  the  preliminary  in¬ 
terview  unless  the  prisoner  admits  a  vio¬ 
lation  or  has  been  convicted  of  a  new 
offense  while  on  supervision  or  unless 
the  interviewing  officer  finds  good  cause 
for  their  non-attendance.  Pursuant  to 
§  2.49(a)  a  subpoena  may  issue  for  the 
appearance  of  adverse  witnesses  or  the 
production  of  documents. 

(c)  Review  of  the  charges.  At  the  pre¬ 
liminary  interview,  the  interviewing  of¬ 
ficer  shall  review  the  violation  charges 
with  the  prisoner,  apprise  the  prisoner 
of  the  evidence  which  has  been  presented 
to  the  Commission,  receive  the  state¬ 
ments  of  witnesses  and  documentary  evi¬ 
dence  on  behalf  of  the  prisoner,  and 
allow  cross-examination  of  those  wit¬ 
nesses  in  attendance.  Disclosure  of  the 
evidence  presented  to  the  Commission 
shall  be  made  pursuant  to  §  2.50(e). 

(d)  At  the  conclusion  of  the  prelimi¬ 
nary  interview,  the  interviewing  officer 
shall  inform  the  parolee  of  his  recom¬ 
mended  decision  as  to  whether  there  is 
probable  cause  to  believe  that  the  parolee 
has  violated  the  conditions  of  his  re¬ 
lease,  and  shall  submit  to  the  CTommis- 
sion  a  digest  of  the  interview  together 
with  his  recommended  decision. 

(1)  If  the  interviewing  officer’s  recom¬ 
mended  decision  is  that  no  probable 
cause  may  be  .found  to  believe  that  the 
parolee  has  violated  the  conditions  of 
his  release,  the  responsible  regional 
Commissioner  shall  review  such  recom¬ 
mended  decision  and  notify  the  parolee 
of  his  final  decision  concerning  probable 
cause  as  expeditiously  as  possible  fol¬ 
lowing  receipt  of  the  interviewing  offi¬ 
cer’s  digest.  A  decision  to  release  the 
parolee  shall  be  implemented  without 
delay. 

(2)  If  the  interviewing  officer’s  recom¬ 
mended  decision  is  that  probable  cause 
may  be  found  to  believe  that  the  parolee 
has  violated  a  condition  (or  conditions) 
of  his  release,  the  responsible  regional 
Commissioner  shall  notify  the  parolee  of 
his  final  decision  concerning  probable 
cause  within  21  days  of  the  date  of  the 
preliminary  interview. 

(3)  Notice  to  the  parolee  of  any  final 
decision  of  a  regional  Commissioner 
finding  probable  cause  and  ordering  a 
revocation  hearing  shall  state  the 
charges  upon  which  probable  cause  has 
been  found  and  the  evidence  relied  upon. 

(e)  Release  notwithstanding  probable 
cause:  If  the  Commission  finds  probable 
cause  to  believe  that  the  parolee  has 
violated  the  conditions  of  his  release,  re¬ 
instatement  to  supervision  or  release 
pending  further  proceeding  may  none¬ 
theless  be  order^  if  it  is  determined 
that: 

(1)  Continuation  of  revocation  pro¬ 
ceedings  is  not  warranted  dei^ite  the 
violations  found;  or 


(2)  Incarceration  pending  further  rev¬ 
ocation  proceedings  is  not  warranted  by 
the  alleged  frequency  or  seriousness  of 
such  violation  or  violations,  and  that  the 
parolee  is  not  likely  to  fail  to  appear  for 
fiurther  proceedings,  and  that  the  parolee 
does  not  constitute  a  danger  to  himself 
or  others. 

(f)  Conviction  as  probable  cause:  Con¬ 
viction  of  a  Federal,  State,  or  Local  crime 
committed  subsequent  to  release  on  pa¬ 
role  or  mandatory  release  shall  con¬ 
stitute  probable  cause  for  the  purposes 
of  this  section  and  no  preliminary  inter¬ 
view  shall  be  conducted  imless  otherwise 
ordered  by  the  regional  Commissioner. 

(g)  Local  revocation  hearing:  A  post¬ 
poned  preliminary  interview  may  be  con¬ 
ducted  as  a  local  revocation  hearing  by 
an  examiner  panel  or  other  interviewing 
officer  designated  by  the  regional  Com¬ 
missioner  provided  that  the  prisoner  has 
been  advised  that  the  postponed  pre¬ 
liminary  interview  will  constitute  his 
final  revocation  hearing. 

§  2.49  Place  of  revocation  hearing. 

(a)  If  the  prisoner  requests  a  local 
revocation  hearing,  he  shall  be  given  a 
revocation  hearing  reasonably  near  the 
place  of  the  alleged  violation(s)  or  ar¬ 
rest,  if  the  following  conditions  are  met: 

(1)  The  prisoner  has  not  been  con¬ 
victed  of  a  crime  committed  while  under 
supervision;  and 

(2)  The  prisoner  denies  that  he  has 
violated  any  condition  of  his  release. 

(b)  If  there  are  two  or  more  alleged 
violations,  the  hearing  may  be  cMiducted 
near  the  place  of  the  violation  chiefly 
relied  upon  as  a  basis  for  the  issuance  of 
the  warrant  or  summons  as  determined 
by  the  regional  Commissioner. 

(c)  A  prisoner  who  voluntarily  waives 
his  right  to  a  local  revocation  hearing,  or 
who  admits  any  violation  of  his  release, 
or  who  is  retaken  following  conviction  of 
a  new  crime,  shall  be  given  a  revocation 
hearing  upon  his  return  to  a  Federal  in¬ 
stitution.  However,  the  Regional  Com¬ 
missioner  may,  on  his  owm  motion,  des¬ 
ignate  a  case  for  a  local  revocation 
hearing. 

(d)  A  prisoner  retaken  on  a  warrant 
issued  by  the  Commission  shall  be  re¬ 
tained  in  custody  until  final  action  rela¬ 
tive  to  revocation  of  his  release,  vmless 
otherwise  ordered  by  the  regional  Com¬ 
missioner  under  §  2.48(d)  (2).  A  parolee 
who  has  been  given  a  revocation  hearing 
pursuant  to  the  issuance  of  a  summons 
under  §  2.44  shall  remain  on  supervision 
pending  the  decision  of  the  Commission. 

(e)  Local  revocation  hearings  shall  be 
scheduled  to  be  held  within  sixty  days 
of  the  probable  cause  determination.  In¬ 
stitutional  revocaticm  hearings  shall  be 
scheduled  to  be  held  within  ninety  days 
of  the  date  of  the  execution  of  the  vio¬ 
lator  warrant  upon  which  the  prisoner 
was  retaken.  How'ever,  if  a  prisoner  re¬ 
quests  and  receives  any  postponement  of 
his  preliminary  interview  or  revocation 
hearing,  or  consents  to  a  postponed  rev¬ 
ocation  proceeding  initiated  by  the 
Commission;  or  if  a  prisoner  by  his 
actions  otherwise  precludes  the  prompt 


conduct  of  such  proceedings,  the  above 
stated  time  limits  may  be  extended. 

§  2.50  Revocation  hearing  procedure. 

(a)  A  revocation  hearing  shall  be  con¬ 
ducted  by  a  hearing  examiner  panel  or, 
in  a  local  revocation  hearing  only,  may 
be  conducted  by  another  official  desig¬ 
nated  by  the  Regional  Commissioner.  In 
the  case  of  a  revocation  hearing  con¬ 
ducted  by  such  other  official  or  in  the 
case  of  a  revocation  hearing  conducted 
by  a  single  examiner  pursuant  to  $  2.47, 
a  recommendation  relative  to  revocation 
shall  be  made  by  the  concurrence  of  two 
examiners  on  the  basis  of  a  review  of 
the  record.  A  revocation  decision  may 
be  appealed  under  the  provisicms  of 
§  2.25  and  §  2.26,  or  §  2.27  as  applicable. 

(b)  The  purpose  of  the  revocation 
hearing  shall  be  to  determine  whether 
the  prisoner  has  violated  the  c(mditions 
of  his  release  and,  if  so,  whether  his 
parole  or  mandatory  release  should  be 
revoked  or  reinstated. 

(c)  The  alleged  violator  may  present 
witnesses  and  documentary  evidence  in 
his  behalf.  However,  the  presiding  hear¬ 
ing  officer  or  examiner  panel  may  limit 
or  exclude  any  irrelevant  or  repetitious 
statement  or  documentary  evidence. 

(d)  At  a  local  revocation  hearing,  the 
Commission  may  on  the  request  of  the 
alleged  violator  or  on  its  own  motion, 
request  the  attendance  of  persons  who 
have  given  statements  upon  which  rev¬ 
ocation  may  be  based.  Those  witnesses 
who  are  present  shall  be  made  available 
for  questioning  and  cross-examination 
in  the  presence  of  the  alleged  violator 
unless  the  presiding  hearing  officer  or 
examiner  panel  finds  good  cause  for 
their  non-attendance.  Adverse  witnesses 
will  not  be  requested  to  appear  at  insti¬ 
tutional  revocation  hearings. 

(e)  All  evidence  UE>on  which  the  find¬ 
ing  of  violation  may  be  based  shall  be 
disclosed  to  the  alleged  violator  at  the 
revocation  hearing.  The  hearing  officer 
or  examiner  panel  may  disclose  docu¬ 
mentary  evidence  by  permitting  the  al¬ 
leged  violator  to  examine  the  document 
during  the  hearing,  or  where  awJro- 
priate,  by  reading  or  summarizing  the 
document  in  the  presence  of  the  alleged 
violator. 

(f)  In  lieu  of  an  attorney,  an  alleged 
violator  may  be  represented  at  a  revoca- 
ticHi  hearing  by  a  person  of  his  choice. 
However,  the  role  of  such  non-att(Hiiey 
representative  shall  be  limited  to  offering 
a  statement  cm  the  alleged  violatcH-’s 
behalf  with  regard  to  reparole  or  rein¬ 
statement  to  supervision. 

§  2.51  Issiianre  of  a  subpoena  for  the 
appearance  of  witnesses  or  produc¬ 
tion  of  documents. 

(a)  (1)  Preliminary  Interview  or  Local 
Revocaticm  Hearing:  If  any  perscm  who 
has  given  information  upon  which  revo¬ 
cation  may  be  based  refuses,  upon  re¬ 
quest  by  the  Commission  to  appear,  the 
regional  Commissioner  may  issue  a  sub¬ 
poena  for  the  appearance  of  such  wit¬ 
ness.  Such  subpoena  may  also  be  issued 
at  the  discretion  of  the  regional  Com¬ 
missioner  in  the  event  such  adverse  wit¬ 
ness  is  Judged  unlikely  to  appear  as  re¬ 
quested. 
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(2)  In  addition,  the  regional  Commis¬ 
sioner  may.  upmi  his  own  motion  or  uix>n 
a  showing  by  the  parolee  that  a  witness 
whose  testimony  Is  necessary  to  the 
proper  disposition  of  his  case  wlD  not 
appear  volxmtarUy  at  a  local  revocation 
hearing  or  provide  an  adequate  written 
statement  of  his  testimony,  issue  a  sub¬ 
poena  for  the  appearance  of  such  wit¬ 
ness  at  the  revocation  hearing. 

(3)  Both  such  subpoenas  may  also  be 
issued  at  the  discretion  of  the  regicmal 
Commissioner  if  it  is  deemed  necessaiy 
for  orderly  processing  of  the  case. 

(b)  A  subpoena  issued  pursuant  to 
paragraph  (a)  of  this  section  above  may 
require  the  production  ot  documents  as 
well  as,  or  in  lieu  of,  a  personal  appear¬ 
ance.  The  subpoena  shall  specify  the  time 
and  the  place  at  which  the  person  named 
therein  is  ccxnmanded  to  appear,  and 
shall  specify  any  documoits  required  to 
be  produced 

(c)  A  subpoena  may  be  served  by  any 
Federal  officer  authorized  to  serve  crimi¬ 
nal  process.  The  subpoena  may  be  served 
at  any  place  within  the  judicial  district 
in  which  the  place  specified  in  the  sub¬ 
poena  is  located,  or  any  idace  where  the 
witness  may  be  found.  Service  of  a  sub¬ 
poena  upon  a  pers(m  named  therein  shall 
be  made  by  delivertag  a  copy  thereof  to 
such  person. 

(d)  If  a  person  refuses  to  obey  such 
subpoena,  the  Commission  may  petition 
a  court  of  the  United  States  for  t^  judi¬ 
cial  district  in  which  the  parole  proceed¬ 
ing  is  being  conducted,  or  in  which  such 
person  may  be  found,  to  require  such 
person  to  appear,  testify,  or  produce  evi¬ 
dence,  The  court  may  issue  an  order  re¬ 
quiring  such  person  to  appear  before  the 
Commission,  and  failure  to  obey  such  an 
order  is  punishable  contempt. 

§  2..'>2  Revocation  of  parole  or  manda¬ 
tory  release. 

(a)  Whenever  a  parolee  is  summoned 
or  retaken  the  Commissiem.  and  the 
Commlssicm  finds  by  a  preponderance  ot 
the  evidence,  that  the  parolee  has  vio¬ 
lated  a  condltltm  of  the  parole,  the  Com¬ 
mission  may  take  any  of  the  following 
actions: 

(1)  Restore  the  pandee  to  supervision 
including  where  appropriate:  (1)  Repri¬ 
mand  (11)  Modification  of  the  parolee’s 
conditions  of  release  (ill)  Referral  to  a 
residential  community  treatment  emter 
for  all  or  part  of  the  remainder  of  his 
original  sentence;  or 

(2)  Revoke  parole. 

(bj  If  parole  is  revoked  pursuant  to 
this  'secticoi,  the  Commission  shall  also 
determine,  on  the  basis  of  the  revocation 
hearing,  whether  reparole  is  warranted 
or  whether  the  prisoner  should  be  con¬ 
tinued  for  further  review. 

(c)  A  parolee  whose  relesise  Is  revoked 
by  the  Commission  will  receive  credit  on 
service  of  his  sentence  for  time  siient 
under  supervision,  except  as  provided 
brfow: 

(1)  If  the  Commission  finds  that  such 
parolee  Intentlcxially  refused  or  failed  to 
respond  to  any  reasonable  request,  order, 
summems  or  warrant  of  the  Commission 
or  any  agent  thereof,  the  Commission 
may  order  the  forfeiture  (d  the  time  dur¬ 


ing  which  the  parolee  so  refused  mr  failed 
to  respond,  and  such  time  shall  not  be 
credit^  to  service  of  the  sentence. 

(2)  If  the  parolee  has  been  convicted 
of  a  new  offense  committed  subsequent 
to  his  release  on  parole,  which  is  pimish- 
able  by  a  term  of  imprisonment,  for¬ 
feiture  of  the  time  from  the  date  of  such 
release  to  the  date  of  execution  of  the 
warrant  shall  be  ordered,  and  such  time 
shall  not  be  credited  to  service  of  the 
sentence.  An  actual  term  of  c(mfinement 
or  Imprisonment  need  not  have  been  im¬ 
posed  for  such  cwiviction;  it  suffices  that 
the  statute  under  which  the  partdee  was 
convicted  permits  that  trial  court  to  im¬ 
pose  any  term  of  confinement  or  im¬ 
prisonment  in  any  penal  facility.  If 
such  conviction  occurs  subsequent  to  a 
revocation  hearing  (1)  which  the  Com¬ 
mission  makes  an  independent  finding 
of  violation  of  cMiditions  of  parole) ,  the 
Commission  may  reopm  the  case  and 
schedule  a  further  hearing  r^tive  to 
time  forfeiture  and  such  further  dis¬ 
position  as  may  be  appr(H>riate.  How¬ 
ever,  in  no  event  shall  the  violator  term 
imposed  under  this  subsection,  takra  to- 
ge^er  with  the  time  served  b^me  re¬ 
lease.  exceed  tiie  total  length  jof  the 
original  s^tence. 

(d)  (1)  Notwithstanding  the  above, 
prisoners  committed  under  the  Narcotic 
Addict  Rehabilitation  Act  or  the  Youth 
Corrections  Act  shall  not  be  subject  to 
any  forfeiture  provlsicHi,  but  shall  serve 
uninterrupted  sentences  from  the  date 
of  convictlcxi.  except  as  provided  in 
S  2.10  (b)  and  (c) . 

(2)  The  commitment  <rf  a  juvenile 
offender  under  the  Federal  Juvenile  De¬ 
linquency  Act  may  not  be  extended  past 
the  offender's  twenty-first  birthday  im- 
less  the  juvenile  has  attained  his  nine¬ 
teenth  birthday  at  the  time  of  his  com¬ 
mitment,  in  which  case  hia  commitment 
shall  not  exceed  the  lesser  ot  two  years 
or  the  tn».yimum  term  which  could  have 
been  Imposed  on  an  adult  convicted  of 
the  same  offense. 

S  2.53  Mandatory  parole. 

(a)  A  prisoner  (including  a  prisoner 
sentenced  under  the  Narcotic  Addiction 
Rehabilitation  Act,  Federal  Juvenile  De¬ 
linquency  Act,  or  the  provisions  of  5010 
(c)  of  the  Youth  Corrections  Act)  serv¬ 
ing  a  term  or  terms  of  five  years  or  longer 
shall  be  released  on  parole  after  comple¬ 
tion  of  two-thirds  of  each  consecutive 
term  or  terms  or  after  completion  of 
thirty  years  of  each  term  or  terms  of 
more  than  45  years  (including  life 
terms),  whichever  comes  earlier,  imless 
pursuant  to  a  hearing  imder  this  section, 
the  Commission  determines  that  there  is 
a  reasonable  probability  that  the  pris¬ 
oner  will  commit  any  Federal,  State,  or 
local  crime  or  that  the  prisoner  has  fre¬ 
quently  or  seriously  violated  the  rules  of 
the  institution  in  which  he  is  confined. 
If  parole  is  denied  pursuant  to  this  sec¬ 
tion  such  prisoner  shall  serve  imtll  the 
expiration  of  his  sentence  less  good  time. 
The  forfeiture  of  statutory  good  time 
shall  be  deemed  in  itself  to  indicate  that 
the  prisoner  has  frequently  or  seriously 


violated  the  rules  of  the  institution  or  in¬ 
stitutions  in  which  he  has  been  confined. 

(b)  When  feasible,  at  least  sixty  days 
prior  to  the  scheduled  two-thirds  date,  a 
review  of  the  record  shall  be  conducted 
by  an  examiner  panel.  If  a  mandatory 
parole  is  ordered  following  this  review, 
no  hearing  shall  be  conducted. 

(c)  A  prisoner  released  on  mandatory 
parole  pursuant  to  this  section  shall  re¬ 
main  under  supervision  imtil  the  expira¬ 
tion  of  the  full  term  of  his  sent^ce 
unless  the  Commission  terminates  parole 
supervision  pursuant  to  §  2.43  prior  to 
the  full  term  date  of  the  sentence. 

(d)  A  prisoner  whose  parole  has  been 
revoked  and  whose  parole  violator  term 
is  five  years  or  more  shall  be  eligible  for 
mandatory  parole  under  the  provision.s 
of  this  section  upon  completion  of  two- 
thirds  of  the  violator  term  and  shall  be 
considered  for  mandatory  parole  under 
the  same  terms  as  any  other  eligible 
prisoners. 

§  2.54  Reviewa  piir>uaul  l<>  ig  (  .S.(!. 

4203/4215. 

(a)  The  Attorney  General,  within 
thirty  days  after  entry  of  a  Regional 
Commissioner’s  decision,  may  request  in 
writing  that  the  National  A|:H>eals  Board 
review  such  decisimi.  Within  sixty  da.vs 
of  the  receipt  of  the  request  the  National 
AppeeJs  Board  shall,  upon  the  con¬ 
currence  of  two  members,  affirm,  modify. 
or  reverse  the  decision,  or  order  a  re¬ 
hearing  at  the  institution  or  regional 
leveL  The  Attorney  General  and  the 
prisoner  affected  shall  be  informed  in 
writing  of  the  decision,  and  the  reasons 
therefor. 

(b>  Notwithstanding  the  above  pro- 
vlsicm,  the  Commission,  by  majority  vote, 
may,  upon  its  own  motion,  review  any 
decision  of  a  Regional  Commissioner  rel¬ 
ative  to  grant  or  denial  of  parole,  im¬ 
position  of  parole  conditions  (x*  revoca¬ 
tion  of  parole,  upon  the  receipt  of  new 
and  significant  Information.  Referrals 
for  this  purpose  may  be  made  by  not 
less  than  three  Commissioners.  Such 
review  by  the  Commission  must  be  made 
within  thirty  days  following  the  entry  of 
the  decision  by  the  Regicmal  Comnw^- 
sloner.  Following  the  review  the  Com- 
ihission  shall  Inform  the  affected  prison¬ 
er  in  writing  of  its  actlcm  and,  if  parole 
is  denied,  the  reasons  therefor. 

(c)  Notwithstanding  the  provisions  of 
9S  2.23-2.26  and  $  2.28,  any  decision 
made  by  a  Regional  Commissioner  or  the 
National  Appeals  Board  shall,  upon  the 
petition  of  not  less  than  three  Commis¬ 
sioners,  be  referred  to  the  full  Commis¬ 
sion  for  review  and.  by  majority  vote,  af¬ 
firmed,  modified,  or  reversed.  Such  peti¬ 
tion  must  be  submitted  to  the  Chairman 
of  the  Commission  and  be  acted  upon  by 
the  Commission  not  later  than  30  days 
from  the  date  of  entry  of  the  decision  to 
be  reviewed.  The  prisoner  shall  receive  a 
written,  notice  of  this  referral,  which 
shall  stay  the  decision  in  his  case  imtil 
such  review  has  been  completed.  Follow¬ 
ing  review  by  the  full  Commission,  the 
prisoner  shall  be  Informed  in  writing  of 
the  Commisslcm’s  decision  and.  if  parole 
is  denied,  of  the  reasons  therefor. 
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RULES  AND  REGULATIONS 


§  2.55  Disclosure  of  Records. 

(a)  Prior  to  an  initial  parole  hearing 
conducted  pursuant  to  §  2.13  or  any  re¬ 
view  hearing  thereafter,  a  prisoner  may 
review  reports  and  other  documents  in 
tlie  institution  file  which  will  be  con¬ 
sidered  by  the  Commission  at  his  parole 
hearing.  These  documents  are  generally 
limited  to  official  reports  bearing  on  the 
prisoner’s  offense  behavior,  personal  his¬ 
tory,  and  institutional  progress.  Review 
of  such  reports  shall  be  permitted  by 
the  Bureau  of  Prisons  pursuant  to  its 
regulations  within  seven  days  of  a  re¬ 
quest  by  the  prisoner,  except  that  in  the 
case  of  reports  which  must  be  sent  to 
the  originating  agency  for  clearance  pur¬ 
suant  to  paragraph  (c)  of  this  section, 
a  reasonable  amount  of  time  shall  be 
permitted  to  obtain  such  clearance.  Cop¬ 
ies  of  reports  and  dociunents  may  be  fur¬ 
nished  under  applicable  Bureau  of  Pris¬ 
ons  regulations. 

(b)  A  report  shall  not  be  disclosed  to 
the  extent  it  contains: 

(1)  Diagnostic  opinions  which,  if 
known  to  the  prisoner,  could  lead  to  a 
serious  disruption  of  his  institutional 
program; 

(2)  Material  which  would  reveal 
sources  of  information  obtained  upon  a 
promise  of  confidentiality;  or 

(3)  Any  other  information  which,  if 
disclosed,  might  result  in  harm,  physical 
or  otherwise,  to  any  person.  'Ihe  term 
“otherwise”  shall  be  deemed  to  include 
the  legitimate  privacy  interests  of  such 
person  imder  the  Privacy  Act  of  1974. 

(c)  It  shall  be  the  duty  of  the  agency 
which  originated  any  report  or  document 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion  to  determine  whether  or  not  to  apply 
any  of  the  exceptions  to  disclose  set  forth 
in  paragraph  (b)  of  this  secti<m.  If  any 
report  or  portion  thereof  is  deemed  by 
the  originating  agency  to  fall  within  an 
exception  to  discl(»ure,  such  agency  shall 
prepare  and  furnish  for  inclusion  in  the 
institution  file  a  summary  of  the  basic 
contents  of  the  material  to  be  withheld, 
bearing  in  mind  the  need  for  confiden- 
ttadity  or  impact  on  the  prisoner,  or  both. 
In  the  case  of  a  report  prepared  by  an 
agency  other  than  the  Bureau  of  Prisons, 
the  Bureau  shall  refer  such  report  to  the 
(Higinating  agency  for  a  determination 
relative  to  disclosure,  if  the  report  has 
not  been  previously  cleared  or  prepared 
for  disclosure. 

(d)  Upon  request  by  the  prisoner,  the 
Commission  shall  make  available  a  copy 


of  any  record  which  it  has  retained  of 
a  parole  or  parole  revocation  hearing 
pursuant  to  18  U.S.C.  4208(f) . 

(e)  Except  for  deliberative  memo¬ 
randa  referred  to  in  paragraph  (f)  of 
this  section,  reports  or  dociunents  re¬ 
ceived  at  regional  offices  which  may  be 
considered  by  the  C(Hnmission  at  any 
proceeding  shall  be  forwarded  for  inclu¬ 
sion  in  the  prisoner’s  institutional  file  so 
that  he  may  review  them  pursuant  to 
paragraph  (a)  of  this  section.  Such  re¬ 
ports  will  first  be  referred  by  the  Com¬ 
mission  to  originating  agencies  pursuant 
to  paragraph  (c)  of  this  section  for  a 
determination  relative  to  disclosure  if 
the  report  has  not  previously  been 
cleared  or  prepared  for  disclosure. 

(f)  Duplicate  copies  of  records  in  a 
prisoner’s  institutional  file  as  well  as 
deliberative  memoranda  among  Commis¬ 
sion  Members  or  staff  which  do  not  con¬ 
tain  new  factual  information  relative  to 
the  parole  release  determination  are  re¬ 
tained  in  Parole  Commission  regional 
office  files  following  initial  hearing.  Rec¬ 
ords  maintained  in  these  files,  shall  be 
made  available  to  prisoners,  parolees, 
mandatory  releasees,  their  authorized 
repr^entative  and  members  of  the  pub¬ 
lic  upon  written  request  in  accordance 
with  applicable  law  and  Department  of 
Justice  regulations  at  28  CFR  Part  16, 
Subparts  C  &  D.  The  Commission  re¬ 
serves  the  right  to  invoke  statutory  ex¬ 
emptions  to  disclosure  of  its  files  in  ap¬ 
propriate  cases  under  the  Freedom  of 
Information  Act  or  Privacy  Act  text  pro¬ 
visions  and  Alternate  Means  of  Access. 

§  2.56  Special  parole  terms. 

(a)  The  Drug  Abuse  Prevention  and 
Control  Act,  21  UJ5.C.  801  to  966,  pro¬ 
vides  that,  on  conviction  of  certain  of¬ 
fenses,  mandatory  “special  parole  terms” 
must  be  imposed  by  the  court  as  part  of 
the  sentence.  This  term  is  an  additiimal 
period  of  supervision  which  follows  the 
completion  of  the  regular  sentence  (in¬ 
cluding  competition  of  any  period  on 
parole  or  mandatory  release) . 

(b)  At  the  time  of  release  under  the 
regular  sentence,  whether  imder  full 
term  expiration  or  under  a  mandatory 
release  certificate  or  a  parole  certificate, 
a  separate  Special  Parole  Term  certifi¬ 
cate  will  be  issued  to  the  prisoner  by  the 
Bureau  of  Prisons, 

(e)  Should  a  releasee  be  found  to  have 
violated  conditiims  of  release  during  su¬ 
pervision  under  his  regular  sentence. 


i.e.,  before  commracement  of  the  Special 
Parole  Term,  he  will  be  returned  as  a 
violator  of  his  basic  supervisiim  period 
under  his  regular  sentence;  the  Special 
Parole  Term  will  foUow  unaffected,  as 
in  paragraph  (a)  of  this  section.  Should 
a  releasee  violate  conditions  of  release 
during  the  Spe:ial  Parole  Term  he  will 
be  subject  to  revocation  on  the  Special 
Parole  Term  as  provided  in  §  2.52,  and 
subject  to  rep>arole  or  mandatory’  release 
under  the  Special  Parole  Term. 

(d)  If  the  prisoner  is  repmroled  under 
the  revoked  Special  Parede  Term  a  cer¬ 
tificate  of  perole  to  Special  Parole  Term 
is  issued  by  the  Cemunission.  If  the  in¬ 
mate  is  mandatoi^ly  released  under  the 
revoked  “special  p>arole  term”  a  certifi¬ 
cate  of  mandatory  release  to  Special 
Parole  Term  will  be  issued  by  the  Bureau 
of  Prisons. 

(e)  If  the  prisoner  is  terminated  from 
regular  parole  under  §  2,43,  the  Special 
Parole  Term  commences  to  run  at  that 
peint  in  time.  Early  termination  friHn 
supervision  from  a  Special  Parole  Term 
may  occur  as  in  the  case  of  a  regular 
parole  term,  exc^t  that  the  time  periods 
considered  shall  commence  from  the  be¬ 
ginning  of  the  Special  Parole  Term. 

§  2.57  Prior  orders. 

Any  order  of  the  United  States  Board 
of  Parole  entered  prior  to  May  14,  1976, 
including,  but  not  limited  to,  orders 
granting,  denying,  rescinding  or  revok¬ 
ing  perole  or  mandatory  release,  shall  be 
a  valid  order  of  the  United  States  Parole 
Commission  according  to  the  terms  stat¬ 
ed  in  the  order. 

§  2.58  Absence  of  hearing  examiner. 

In  the  absence  of  a  hearing  examiner, 
a  regional  commissiemer  may  exercise  the 
authority  delegated  to  hearing  examiners 
in  §  2.23. 

§  2.59  Appointment  of  eoniniittees. 

The  Chairman  shall  appx>int  four  p>er- 
manent  CMumittees,  as  follows:  (a) 
Policy,  (b)  Budget,  (c)  Personnel  and 
training,  (d)  Research,  and  in  addition 
such  ad  hoc  committees  as  may  from 
time  to  time  be  approved  by  a  majority 
of  the  Commissiemers,  to  study,  review, 
and  recommend  to  the  Commission  and 
Chairman  regarding  policies  and  proce¬ 
dures  of  the  Commission.  Such  Commit¬ 
tees  shall  be  app>ointed  from  among  the 
Commissioners. 
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